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®)China's IP

in foreign eyes

t has been a pattern for decades that
IChina uses models of Western and

international legal and regulatory
frameworks and content to establish its
own protocols. During all of the years,
now decades, China itself has been qui-
etly building its capability to not only
protect IP in China, but to "build a
court and patent system that is pro-in-
novator.""China is the new IP super-
power," said LexisNexis experts. ( China
Is Taking Patents Seriously, The World
Should Take Notice, The Diplomat)
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Comment:

The Chinese government has al-
ways adhered to the equal protection
of IPRs of innovators at home and
abroad. With the continuous improve-
ment of China's IP laws system and the
level of IP protection, more domestic
and foreign innovators will benefit
from IP.
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Battlegrounds
Mobile, the popular game by Chi-
nese internet giant Tencent Hold-

ings, recorded a threefold increase in

revenue in March compared to the
same time last year to become the high-
est-grossing mobile game worldwide.
PUBG Mobile and its Chinese
mainland version Peacekeeper Elite
raked in a combined US $232 million
of sales in March, topping the global
mobile games chart by revenue as
many people turned to online entertain-
ment amid the global health crisis, ac-
cording to data from app analytics firm

Sensor Tower. ( Tencent's PUBG Mobile

was the world’s highest- grossing game in

March amid coronavirus crisis, south china

morning post)
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Comment:

In recent years, game revenues has
increasingly become an important
source of revenues for Tencent. Ten-
cent's mobile game has won the popu-
larity of game players at home and
abroad, which is inseparable from Ten-
cent's lasting technological innovation
and perfect copyright operation.
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China becomes world's top filer of international patents in 2019

2019 4E P [H PCT [H fys

he World Intellectual Property Or-
T ganization (WIPO) recently re-

leased the statistics of internation-
al applications filed in 2019 via the in-
ternational patent system (Patent Coop-
eration Treaty - PCT), the interna-
tional trademark system (Madrid Sys-
tem) and the international design sys-
tem (Hague System) during a press
conference in Geneva, Switzerland.
With 58,990 applications filed in 2019
via WIPO's PCT System, China over-
took the U.S. (57,840), as the top filer
of the PCT System.

"The innovative technology for
which patent applications were filed
via the PCT System is having a pro-
found impact on global economic de-
velopment and has become a signifi-
cant sign of a country's comprehensive
competitiveness. It is more important
than ever to give full respect to the law
of market economy and the internation-
al IP system, strengthen independent
innovation as well as openness and co-
operation with a global view in the pro-
cess of economic globalization," said
Shan Xiaoguang, Dean of Shanghai In-
ternational IP Law School of Tongji
University.

According to WIPO, all IP-related
figures hit a new high in 2019. Interna-
tional patent applications (265,800)
filed via the PCT System grew by
5.2% over the last year, with China
(58,990) pacing all countries, followed
by the U.S. (57,840), Japan (52,660),
Germany (19,353) and the Republic of
Korea (19,085).

In 2019, Chinese enterprises and
universities dominate the show. Of the
top 10 corporate applicants, four were
from China. Huawei Technologies,
with 4,411 published PCT applica-
tions, was the top filer in 2019, and the

Beijing

other three companies ranking fifth,
sixth and eighth respectively were
Guang Dong OppO Mobile Telecom-
munications (1,927), BOE Technology
Group (1,864) and Ping An Technolo-
gy (Shenzhen) Company (1,691).

Tiantian, a principal of Ping An
Group's IP team, introduced that in re-
cent years, the company has been grad-
ually building up its international pat-
ent landscape in multiple tech fields in-
cluding facial recognition, smart read-
ing, blockchain, Al composition and
smart environmental protection. To the
end of 2019, the company had filed a
total of 3,680 PCT applications, 1,165
of which were filed overseas, covering
13 countries and regions. "Building
your patent landscape overseas is not
only a prerequisite for Chinese compa-
nies venturing out in the global mar-
ket, but also a foothold for them to
stay there," Tian said.

Among higher learning institutions,
four universities from China joined the
top. Tsinghua University ranked sec-
ond with 265 published PCT applica-
tions in 2019, Shenzhen University
(247) ranked third, South China Uni-
versity of Technology (164) fifth and
Dalian University of Technology (141)
seventh.

"To file applications via PCT Sys-
tem is of significance for universities
to promote IP quality and international
application of scientific research
achievements. At present, Tsinghua
University has further improved IP
quality, highlighted IP transformation
and application, selected technical
fields with disciplinary advantages,
outstanding scientific research achieve-
ments and broad market prospects as
the focus of patent layout, and con-
stantly enhanced IP protection in key

areas including new material, high-end
equipment, Al and life and health,"
said Jin Xianqin, Dean of Technology
Transfer Office at Tsinghua University.
"The experience of China's efforts
to build an IP power and obey the law
of global market tells us that sound IP
protection environment will inject new
impetus into China's reform and open-
ing-up and its high- quality economic

development," said Shan Xiaoguang.
(by Li Duo)
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High supports American firm's prior copyright claim

AL R BEil € “awc” R’ b did 55 2 A SR

urrounding the No. 13511300
S"awc" trademark (trademark in

dispute), Beijing High People's
Court made a final judgment recently.

The trademark in dispute was filed
for registration by Shanghai Youbo En-
vironmental Technology Company on
November 8, 2013, and would be ap-
proved to be used on Class 1 goods in-
cluding water purifying chemicals in
January 2015.

In November 2015, American Wa-
ter Chemicals Inc. or AWC in the ab-
breviated form filed an invalidation re-
quest to the former Trademark Review
and Adjudication Board (TRAB), as-
serting that the word "awc" belongs to
the prior copyrighted art work of
AWC. The trademark in dispute was
the imitation of its work, damaging the
company's prior copyright. The word
"awc" was used previously by AWC
and was famous and influential as
trademark and trade name. The regis-
tration of the trademark in dispute con-
stituted the act of squatting well-
known trademark and trade name in
bad faith.

Youbo argued that the evidence
AWC provided failed to prove that it
owned the prior copyright of "awc".
AWC did not submitted evidence to
prove its trademark "awc" was previ-
ously used and well-known and it can-
not prove Youbo registered the trade-
mark in dispute in bad faith.

The former TRAB held that the ev-
idence cannot prove "awc" as trade-

mark and trade name has been used

on the goods similar with which the
trademark in dispute was approved to
be used on and enjoyed high reputa-
tion before the date of the registration
of the trademark in dispute. The word
"awc" was only a common combina-
tion of English letters and was not
unique, belonging hardly to the work
protected by China's Copyright Law.
So the former TRAB made a decision
to uphold the trademark in dispute in
April 2016.

The disgruntled AWC then brought
the case to Beijing IP Court.

Beijing IP Court held that the word
"awc" was unique and was a copyright-
ed work. The registration of the trade-
mark in dispute damaged the prior
copyright of AWC. The relevant evi-
dence can neither prove the trademark
in dispute was identical or similar with
AWC's trade name nor prove the word
"awc" had been used by AWC as its

trade name in China and was well-
known when used on the goods which
the trademark in dispute was approved
to be used on before the registration of
the trademark in dispute. Therefore,
the Court made its first-instance judg-
ment, revoking the former TRAB's de-
cision.

China National Intellectual Prop-
erty Administration (CNIPA), which in-
herited the former TRAB's functions,
then appealed to Beijing High People's
Court, claiming that "awc" does not be-
long to the work protected by China
copyright law and the trademark in dis-
pute does not damage the prior copy-
right of AWC.

Bejing High People's Court held
that AWC's trademark "awc" was
unique and was a copyrighted work.
The registration of the trademark in
dispute damaged AWC's prior copy-
right. In the connection, the Court de-
clined the request of CNIPA and up-

held the trial Court judgment.
(by Wang Jing)
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