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@ China's IP

-/ in foreign eyes

n coronavirus- hit China, demand
Ifor virtual office tools from Alibaba

and Tencent is surging as the
world's largest work-from-home exper-
iment gets into full swing. Alibaba's
DingTalk is the most download free
app in China's iOS App store, followed
by Tencent Conference. DingTalk has
been particularly swift in spotting the
emerging need in the education sector.
Last week, it rolled out a slew of new
features for classroom settings, includ-
ing live- streaming lessons that can
have as many as 302 participants and
an online testing and grading system.
(Tencent, Alibaba Apps Find Fans in Virus-
Affected Schools, Bloombery)
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Comment:

Tencent and Alibaba have in past
years steadily built out their office ap-
ps with self-independent IP. The devel-
opment of the office apps will help to
fight against the virus in China's
Schools.
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he Great Ruler, a drama currently
Tbeing released by iQIYI, has

achieved domestic and interna-
tional acclaim following its premiere
on January 30, adding to the string of
success achieved by its comic and ani-
mation counterparts. The novel itself
has developed a substantial fanbase as
it has regularly topped Baidu's online
novel rankings since its publication.
IQIYT has created IP-based franchise
around it by adapting it into an origi-
nal drama series, a comic series and an
animation series. (1QIYI Original Drama
Series "The Great Ruler” Release Met with
Acclaim in Overseas and Domestic MarRets,

PR Newswire)
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Comment:

IQIYT is committed to the develop-
ment of its IP supply chain through its
capabilities in animation, comics and
etc. Going forward, iQIYT will continue
releasing more IP-based works to help
unleash the full potential of creative IPs
based on the success of the drama.
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FICPI Ex—President: China's IP system to improve at its current pace
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ecently, the former President of
R:‘he Bureau of Federation of Inter-
ational IP Attorneys (FICPI)
Bastiaan Koster shared comments on
China's IP protection in an interview
with China Intellectual Property News.
According to him, IP was his con-
nection to China. His experience with
China dated back to 2009 when he vis-
ited the country for the first time. At
the time he was involved in FICPL In
the five years to follow, every year he
joined the FICPI delegation to the
meeting with the then State Intellectual
Property Office of China. During the
period 2012 to 2015, he served as Pres-
ident of FICPIL. "During this period, I
could see how the IP system was con-
tinuously improved and that much
thinking went into how to do in best in
such a large country like China. I no-
ticed during these meetings with All-
China Patent Agents Association and
also engaging with Chinese patent and
trademark attorneys professionally is
the rapid increase in quality and depth
in Chinese IP firms," said Koster.
"Having an IP system that is devel-
oping as fast and to the magnitude of
the IP system in China is obviously not
easy and comes with challenges. One
of the issues is to maintain the balance
between output (number of filings) and
quality,"said Koster. "In view of the
strong economy in China there is a
huge demand for patents and trade-
marks. Another challenge is education
for individuals and companies as to the
role of IP. I believe every company
should have a thorough understanding
what the end goals are of having IP
rights and an IP portfolio. "
In Koster's eyes, many people have
no idea about IP system in China.
When he tells them that China has one

Beijing

of the most sophisticated IP Offices
and files the most patents and trade-
marks in the world, it came as a sur-
prise to them. To process the large
number of patents, utility patents and
trademarks annually being filed in Chi-
na is no easy task. Starting with hav-
ing sufficient IP attorneys, enabling IP
firms, having a very strong administra-
tive system to deal with IP applications
and a strong Court system to deal with
enforcement. The government of Chi-
na has done an excellent job to ensure
that the rapid growth in the IP system
takes place at all levels. In his experi-
ence China is one of the few countries
having judicial enforcement measures
for IP infringement. He therefore be-
lieves that the negative comments
some people hear about the IP system
in China is often based on incorrect
perceptions and not on facts.

"Given the success story of the IP
system in China and the very short
time it was obtained, I am confident
that the IP system will continue to im-
prove at its current pace. The rest of
the world can be assured that their IP
rights will be well protected and en-
forceable in China," according to
Koster.

(by Liu Peng / Xiong Huaping)
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Bastiaan Koster is an accomplished
patent attorney and trade mark practi-
tioner. As past president of the Interna-
tional Federation of Intellectual Proper-
ty Attorneys (FICPI) and the South Af-
rican Institute of Intellectual Property
Law (SAIIPL), he brings significant ex-
perience to the table. Bastiaan is the

partner responsible for the day-to-day management of Von Seidels, a boutique
intellectual property law firm based in Cape Town, South Africa. He is also in

charge of the department in the firm responsible for filing patent applications

in South Africa which emanate from overseas applicants.

Bastiaan's formal training in electronic engineering (pre-law), coupled with

extensive experience in matters relating to Plant Breeders' Rights, has stood

him in good stead when it comes to understanding and working with matters

of a broad technical nature and their integration with commercial issues.
Taken together with his natural acumen for the law and his noteworthy ex-
perience in IP registration, administration, enforcement and litigation, Bas-

tiaan's approach makes him a highly qualified member and much-valued part-

ner in the Von Seidels team.

Due to Bastiaan's comprehensive experience in intellectual property mat-

ters, he consults with a wide range of clients on the strategic management of

their intellectual property portfolios. In his long-standing involvement in FIC-

PI, he has acquired a deep understanding of current global IP issues.
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High rejects Novartis' TM registration of "Alcon"
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ovartis' final hope of registering
Nits No0.22991917 "Alcon" trade-

mark (trademark in dispute)
dimmed recently. Filed on March 20,
2017, requesting certified to be used
on Class 9 goods including contact
lens, the Swiss firm's application
would later be denied by the former
Trademark Office of the State Adminis-
tration for Industry and Commerce
(TMO) on the grounds of its similarity
with No. 4875585 trademark "Aicon"
(reference trademark).

Novartis then pled for a review at
the former Trademark Review and Ad-
judication Board (TRAB), also under
the former SAIC, arguing that the
trademark in dispute and the reference
trademark are not similar and are not
used on the same or similar goods; the
trademark in dispute has laid claim to
a certain amount of reputation, and its
co- existence with the reference trade-
mark does not cause confusion and
misidentification among consumers;
other trademarks in similar cases have
been approved for registration; the ref-
erence trademark is pending revoca-
tion, making itself vulnerable.

On August 15, 2018, the former
TRAB decided that, as of the trial, the
reference trademark had still been val-
id; the trademark in dispute and the ref-
erence trademark were similar in call-
ing, letter composition among other
things, making them similar trade-
marks used on the same or similar

products, in this case, glasses and con-
tact lenses; the evidence submitted by
Novartis was not sufficient to prove that
the trademark in dispute, after being put
into use, had generated reputation dis-
tinct from the reference trademark, and
other trademarks' registration prece-
dents cannot be the basis for prelimi-
nary assessment of the trademark in dis-
pute. Therefore, the former TRAB de-
cided to reject the application for regis-
tration of the trademark in dispute.
Novartis then brought the case to
the Beijing IP Court, noting that it has
filed an application for review of the
trademark revocation on the grounds
that the reference trademark has not
been used for three consecutive years,
and is now in the midst of a first-in-
stance trial; the reputation of No.
721035 trademark "ALCON" and No.
3632075 trademark "Alcon", both reg-
istered by Novartis, has been extended
to the trademark in dispute, and the co-
existence of the two trademarks does
not cause any confusion; the two trade-
marks differ greatly in terms of font,
overall complexion and pronunciation.
Beijing IP Court held that, as of the
conclusion of the trial, the reference
trademark is still valid and legal; the
trademark in dispute and the reference
trademark are similar; the evidence of
the reputation of the prior trademarks
submitted by Novartis is not sufficient
to prove the trademark in dispute can
be distinguished from the reference

trademark, and other trademarks' regis-
tration precedents cannot automatical-
ly trigger the registration of the trade-
mark in dispute. The Court dismissed
Novartis' claim in the first instance on
May 17, 2019.

Novartis then appealed to the Bei-
jing High People's Court, arguing that
the trademark in dispute was a continu-
ation registration of its previously reg-
istered No. G1088618 trademark "AL-
CON" (hereinafter referred to the basic
trademark). The Court held that the
trademark in dispute and the reference
trademark are similar trademarks used
on the same or similar products; as of
the conclusion of the trial, the refer-
ence trademark is still a valid regis-
tered prior trademark. Novartis's argu-
ment is groundless that the trademark
in dispute should be approved for regis-
tration just because its basic trademark
has been approved for registration; the
situation where other trademarks are
approved for registration is not a natu-
ral basis for the trademark in dispute to
be approved for registration. In this
connection, the Court rejected the ap-
peal of Novartis and upheld the trial
Court judgment.  (by Wang Guohao)
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