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®China's IP

~~ in foreign eyes

obin Li, the billionaire founder
Rof Chinese search giant Baidu,

has made his first visit to India,
a market increasingly seen as the next
frontier for Chinese tech companies,
thanks to its nearly half a billion in-
ternet users. Li said Baidu was keen
to partner with local institutions for
innovation, according to a transcript
of his comments provided by the
company. ( Baidu CEO calls for innova-
tion partnerships on first trip to India,
Tech In Asia)
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Comment:

In recent years, Baidu has invested
a lot in AI R&D and reserved a lot of
IPRs. If Baidu and Indian organiza-
tions carry out innovation cooperation
in consumption, education, transporta-
tion and other fields, which will be
conducive to making IPRs benefit
more people.
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consortium led by Chinese in-
Aternet giant Tencent has agreed
to buy 10% of Universal Music
Group (UMG) from French firm Viven-
di, valuing the music label at 30 billion

euros. Prior to the deal, Tencent struck
music distribution deals with compa-
nies such as Sony Music Entertain-
ment, Warner Music Group, and South
Korea's YG Entertainment, which man-
ages K-pop artists such as Blackpink
and Big Bang. (Tencent acquires 10%
stake in Universal Music Group, Tech In
Asia)
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Comment:

It has become a mainstream con-
sumption trend to pay for copyright in
China. Tencent and other music plat-
forms have increased the investment
for music copyright. Becoming a
shareholder in music companies and
holding more copyright reserves have
become a feasible strategy for Tencent.
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ccording to a press conference
Aduring a gathering of IP office
heads nationwide on January 6,
China's campaign in improving IP qual-
ity has paid dividends in 2019. New
progress has been made in building a
sound environment for doing business.
IP is playing a more important role in
advancing the nation's modernization
of governance system and capacity.
In 2019, China National Intellectual
(CNIPA)
granted 453,000 invention patents,

Property  Administration
1.582 million utility model patents and
557,000 industrial design patents, and
the number of invention patents owned
by every 10,000 people reached 13.3,
completing in advance the goals set in
the 13th Five-Year Plan; the number of
registered trademarks in China was
6.406 million and the valid registered
trademarks totaled 25.219 million,
with one trademark owned by every

4.9 market players on average. As of

ongquan Celadon is produced in
LLongquan city of Zhejiang Prov-

ince and famed for their thin
body under thick glaze; in a variety of
colored glazes, the powder blue and
the plum green are considered the best.
The Longquan Celadon was made of
kaolin, china stone, limestone and pur-
ple soil, all locally found materials,
and adopted the traditional firing tech-
niques, including a specific mixture
and hand- moulding craft under high
temperature (1310°C). The product is a
distinguished artwork in Chinese cela-

the end of 2019, there were 2,385 geo-
graphic indication (GI) products under
protection and 5,324 registered GI
trademarks; patent and trademark
pledge financing registered at 150 bil-
lion yuan. The total value of import
and export of IP royalties reached
37.19 billion U.S. dollars in the first 11
months of 2019, of which the export
amount was 6.01 billion U.S. dollars,
up 19.2% .
vaulting financial effectiveness.

Elevated IP quality kept

In 2019, quality and efficiency of IP
examination got better at a healthy rate
with the pendency for high-value pat-
ents shrunk to 17.3 months; the aver-
age pendency for trademarks was cur-
tailed to 4.5 months, exceeding the tar-
get for the year confirmed by the State
Council. User satisfaction score on pat-
ent examination quality reached 84.8
and social satisfaction score on IP pro-
tection stood at 78.98, hitting a new
high again. China moved up in the
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China: markedly improved IP quality reflected by multiple 2019 statistics
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ranks to the 14th in the 2019 Global In-
novation Index Report published by
the World Intellectual Property Organi-
zation. (by Wu Ke)
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Longquan Celadon

don history.

Longquan Celadon is divided into
two branches: the Ge (older brother)
and the Di (younger brother) —the for-
mer is distinguished by a thin and dark-
er clay body, thick glaze, purplish
mouth rim, regular shape and lustrous
appearance, while the latter by a white
body, thick glaze with no crackles, and
occasionally white marks at the edge or
ridges. The products of Di are elegant
in shape and design, famed for its "jade-
like color, mirror-like gloss, and sound-
ing like chime when being struck."
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Since the implementation of the pro-
tection of Geographical Indication
Products, Longquan Celadon has de-
fined the protection areas, developed
standardized production technology
and approved the use of special signs
to protect the brand against counterfeit-
ing, through which its trade and long-
term development has been promoted.
(Courtesy of the IP Protection Depart-
ment of CNIPA)
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Beijing High awards Volkswagen well-known trademark, denies local company's registration in other class
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he German company Volkswagen
Thad a rift with Shanghai Xizhong

Auto  Parts Company over
No.13901847 X % trademark. Recent-
ly, Beijing High People's Court made
its final judgment, holding that Shang-
hai Xizhong Company copied and imi-
tated Volkswagen's well- known trade-
mark registered in China.

The trademark in dispute was filed
for registration by Shanghai Xizhong
Company on January 13, 2014, and
was certified to be used on Class 7
goods including engine spark plugs, au-
to water pumps and shock absorbers
(machine parts) on April 21,2015.

On February 6, 2016, Volkswagen
lodged an invalidation request to the
former Trademark Review and Adjudi-
cation Board (TRAB), asserting that
the brand X £k (Note: official Chinese
translation of Volkswagen) was known
by the public in China and the regis-
tered N0.2021141 trademark 72 [ K £x
and No.2021133 trademark & #x 75 4
(cited trademarks) were already fa-
mous before the trademark in dispute
was filed for registration. The trade-
mark in dispute constituted copy and
imitation of the cited trademarks and
its registration and use would damage
the legal rights of Volkswagen as the
owner of the well-known trademarks.

The former TRAB held that the
Volkswagen's grounds given were not
valid and upheld the trademark in dis-
pute on March 13, 2017.

The disgruntled German auto mak-

er then brought the case to Beijing IP
Court.

Beijing IP Court held that the pro-
tection scope of well- known trade-
marks should not be limited to the asso-
ciated goods. In the case, the registra-
tion and use of the trademark in dis-
pute may make the relevant public
think that there are some associations
between the trademark in dispute and
the cited trademarks, an act of free-rid-
ing the market reputation of the fa-
mous trademarks that would damage
the interests of Volkswagen. So the
Court made its first-instance judgment
on December 27, 2018, revoking the
former TRAB's decision and asked the
former TRAB to revisit the case.

The former TRAB then appealed to
Beijing High People's Court, claiming

that the trademark in dispute was not
similar to the cited trademarks. The ev-
idence Volkswagen submitted could
not prove that the cited trademarks
were well-known before the trademark
in dispute was filed for registration and
the registration of the trademark in dis-
pute should be upheld.

Beijing High People's Court held
that the evidence could prove that the
cited trademarks were up to the stan-
dard on well- known before the trade-
mark in dispute was filed for registra-
tion. The Chinese pronunciation of %
in X % trademark was similar to that
of #x in the cited trademarks, constitut-
ing copy and imitation of the cited
trademarks. Meanwhile, there were
some convergence in functions, sales
channels and the targeted consumers

between the products of those contest-
ed trademarks. The registration and
use of the trademark in dispute would
confuse the relevant public, causing
damage to Volkswagen's interests. In
the connection, Beijing High People's
Court declined the request of the for-
mer TRAB and upheld the trial Court
judgment. (by Wang Jing)
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