12

®|China's IP

.~ in foreign eyes

he proposed underwater tunnel
Twill be a part of the 77-kilometer

Yong - Zhou Railway plan (from
Ningbo to Zhoushan) to boost tourism
and create a two- hour- commute zone
within Zhejiang Province. Yong- Zhou
Railway will connect Ningbo East Sta-
tion and Zhoushan connect Ningbo
East Station and Zhoushan Baiquan)
Station by high-speed trains that hit a
maximum speed of 250 kilometers per
hour. The new route, connecting to the
existing vast high- speed rail network
in China, will transport travelers from
Hangzhou -- capital city of Zhejilang--
to Zhoushan in 80 minutes. ( China green
light first underwater high- speed railway,
CNN)
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Comment:

China's High-speed railway technol-
ogy with independent intellectual prop-
erty rights is breaking through the lim-
itation of various geographical environ-
ments. As the representative of inde-
pendent intellectual property rights,
China's high-speed railway will not on-
ly improve the regional economy, but
also offer convenience for Chinese resi-
dents.
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ecently, a consortium led by Chi-
R:la's Anta Sports Products is clos-

ing in on a €5.6bn takeover of
Finland's Amer Sports in what would
be the largest outbound deal into Eu-
rope by a Chinese company this year.
If successful, Anta, China's largest
sports wear brand by revenue, would
acquire Amer's portfolio, which in-
cludes Atomic skis, Salomon mountain
sports gear, Louisville Slugger base-
ball bats and Wilson tennis rackets.(_4n-
ta Sports close to €5.66n Amer deal, Finan-
cial Times)

I H,— ML 56 (2B T
752 Amer R E WM I TE £ T
BN b B R E AR
BR A F] 2 K A Bk, X2 b [ A kA
. TE I fe KR AR e S AR T A2
o MR 5 BT AR 2 FIE B e 1
o EB AR L, LR RS Amer
T B — R0 R, H R B S B K
v (Atomic) 1 &5 5 & B I 52 (Salo—
mon) L1 HEiE B 2% 4 Louisville Slugger
Bk DL A 7R B (Wilson) P ER 417 o
(% %5 3156 12 BT ) Amer 48 7 oo
W, A BB AR

Comment:

Chinese sports brand enterprises re-
ly on independent innovation, actively
promote brand upgrades, and further
enhance the influence of Chinese na-
tional brands in the world, which lays
a solid foundation for expanding inter-
national markets and implementing
brand globalization.
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hose devoid of credibility will be
Tseverely punished. Recently, 38

central government agencies in-
cluding the National Development and
Reform Commission jointly issued the
Memorandum of Cooperation on Joint
Punishment on Seriously Dishonest
Parties in the IP (Patent) Field, provid-
ing that one or more measures of the
38 punishment measures shall be im-
posed upon those exercising serious
breach of trust in the patent field.
"These measures will serve an irre-
placeable function on improving cre-
ation, utilization, protection and ser-
vice level of IP and will further facili-
tate building a standard, market-orient-
ed and internationally-friendly environ-
ment for creation, investment and busi-
ness, vigorously motivating opening-
up and increasing China's economic
competitiveness," a principal from the
China National Intellectual Property
Administration (CNIPA) said.

"The memorandum thoroughly im-
plements the decisions and arrange-
ments of strengthening IP creation, pro-
tection, utilization and promoting the
development of a social credit system
made by the Central Party Committee
and the State Council and will greatly
enhance the effectiveness, linkage and
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diction of Zhangjiajie City of Hu-
nan Province, with a long history
of radish cultivation. According to the

Sangzhi County is under the juris-

country records, the late Ming and ear-
ly Qing Dynasty was the peak period
of Sangzhi radish cultivation. Sangzhi
County is located in the hinterland of
Wuling Mountains, with high altitude,

systematization of punishment. It is an
important way to strengthen oversight
during and after the event and improve
the credit system for IP. It is also an im-
portant measure to improve IP system
and the social governance ability in IP
field." He introduced that joint punish-
ment was composed of five measures in-
cluding intensifying supervision, cancel-
ing the qualification of evaluation, not
being permitted to enjoy the patent fee
reduction and prioritized examination
implemented by CNIPA, and 33 mea-
sures including limiting the eligibility
of government funds, qualifications
and consumption of high- end goods
and services jointly carried out by vari-
ous departments. The punishment will
be inflicted upon those parties of seri-
ous breach of trust in the patent field
including repeated patent infringe-
ments, failure to comply with court or-
der, serious violation during represent-
ing clients, loaning patent agent qualifi-
cation certificate, abnormal patent ap-
plications and producing falsifying doc-
uments.

Insiders believe that the memoran-
dum manifests the country's confi-
dence and determination to strictly pro-
tect IP. The severe punishments to the
breach of trust in IP inspires innovators
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Sanctions Targeted Serious Breach of Trust in Patent Field

to respect IP and will benefit the shap-
ing of the climate of respecting and
valuing IP, establishing the country's
image in respecting IP and creating a
sound business environment. The list-
ed six serious breach of trust behaviors
have been problems refusing to go in
patent filed for an extended period of
time. The joint punishment practice is
a severe and precise blow to the prob-
lems including abnormal patent appli-
cation and failure to comply with court
order. (by Sun Di)
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Sangzhi Radish

abundant rainfall, deep soil, rich organ-
ic matter and slightly acidic soil, which
provides unique conditions for Sangzhi
radish growth.

Sangzhi radish features thin skin.
juicy taste, white color as jade, crisp
and sweet flavor, chewing without resi-
due and rich in nutrition. It is regarded
that long- term Sangzhi radish con-
sumption can play a role in reducing
blood lipids, softening blood vessels,
stabilizing blood pressure. So it is
known as "fresh ginseng grown in the
mountains".

Sangzhi County is a poverty allevia-
tion county designated by China Na-

RHY b

tional Intellectual Property Adnimis-
tration. Through the implementation
of the protection of geographical indi-
cation products, there are more than
3,900 households totaled 11,000 farm-
ers engaged in Sangzhi radish cultiva-
tion in the protected area of 10 town-
ships, towns and forest farms. Sangzhi
radish has promoted the development
of local characteristic economy and
helped the local people get rid of pov-
erty and become rich.

According to statistics, at present
the planting area is about 18,000 mu,
and the annual yield of fresh radish is
about 72,000 tons, with an annual out-

put value of 130 million yuan. Sangzhi
radish products sales cover Changsha,
Wuhan, Guangzhou, Chongqing and
other areas.
(Courtesy of the IP Protection Depart-
ment of CNIPA and Hunan Intellectual
Property Office)
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Court Recognizes Right of NBA Library, Dishes Unfair Competition Victory
NBA i WIE AR i Dy 48 B

BA Properties, INC. and Shang-
Nhai—based Wapu brought a trade-

mark infringement/unfair com-
petition case to Guangzhou IP Court,
alleging three companies, namely Lan-
fei based in Chengdu, Lingxian based
in Qingdao and Changyue based in
Guangzhou for infringing trademark
and property rights shared by NBA
character recognition library. On May
5, 2017, Guangzhou IP Court made its
first- instance decision, confirming in-
fringement acts of the three defendants
and ordering injunction. The disgrun-
tled three companies then appealed to
Guangdong High People's Court. Re-
cently, Guangdong High made its sec-
ond-instance judgment, siding with the
first instance.

NBA Properties claimed that it is
the holder of intellectual property
right, collective portrait right, intangi-
ble properties right for NBA, and en-
joys civil rights for NBA character rec-
ognition library. Authorized by NBA
Properties, Wapu had the right to use
NBA logo and NBA character recogni-
tion library in NBA games for mobile
phones. Lanfei and Lingxian is suspect-
ed of infringing collective portrait right

by using NBA recognition elements,
constituting unfair competition;
Changyue is suspected of joint in-
fringement by providing convenience
for the other two defendants and did
not cease its act after receiving the
warning letter.

Lanfei and Lingxian argued that
NBA trademarks are not used in their
game. The cartoons in the game are in-
dependently created by Lingxian, do
not look like real NBA players and in-
fringe NBA character recognition li-
brary. Changyue said that the game is
not on the front page of its platform but
just a hyperlink. Users may only down-
load after searching a designated name.

After hearing, Guangzhou IP Court
held that business interests through
NBA recognition element commercial-
ization are the fruits of its investment
and operation for long time. The behav-
ior of MCNBA using NBA recognition
elements is commercial use of these el-
ements, violating principle of good
faith and universally- known business
morals and damaging legal interests of
the plaintiffs. Unfair competition is es-
tablished.

On this ground, Guangzhou IP

court made the ruling that Lanfei and
Lingxian should stop their unfair com-
petition acts for using NBA recogni-
tion elements in MCNBA, indemnify-
ing three million yuan in damages and
Changyue 100,000 yuan.

All three defendants appeal to
Guangdong High. Recently, Guang-
dong High heard the case and held that
NBA collective portrait including NBA
players portraits were commercialized
rights. Two defendants used them as
cartoons in their game without consent,
which constitutes unfair competition.
In this connection, Guangdong High af-
firmed the first instance decision.

(by Jiang Xu/Xiao Shengcheng)
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