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®)China's IP

in foreign eyes

hina, the world's largest mobile
Cmarket by subscriber and net-

work size, is determined to be-
come the world leader in 5G wireless
technologies, 5G networks are expect-
ed to be about 100 times faster than
current wireless networks. They prom-
ise movie downloads in the blink of an
eye and an explosion of new mobile
services. (How China Aims to Win the 5G
Race, Fortune)
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Comment

It is difficult to separate the achieve-
ments China has made in telecommuni-
cations from its the emphasis on patent
portfolio. How to win the competition
in 5G wireless markets? It is crucial to
constantly strengthen R&D and im-
prove the standard of patent portfolio.
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nternet search company Baidu has
Ibecorne the first Chinese group to

join a US- led consortium estab-
lished to devise safeguards for the de-
velopment of artificial intelligence.
The Partnership on Al, the brainchild
of a handful of big US tech companies,
was set up two years ago after the po-
tential harm caused by artificial intelli-
gence became a subject of widespread
concern. These cover the impact of Al
on jobs and the economy; the potential
safety risks it poses; and ways of mak-
ing sure the technology is fair, transpar-
ent and accountable. (Baidu joins US-led
AI consortium as inaugural Chinese member,
Financial Times)
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Comment

The widespread development of Al
warns us that it is necessary to pay at-
tention to the potential impact of tech-
nology on society. Baidu's participa-
tion in the consortium represents the
sense of responsibility of Chinese en-
terprises to contribute creative technol-
ogies to the society.
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China Strives to Crack Down on Malicious Hoarding of Trademarks

R ATl S S B R b N

n recent years, China has seen sus-

tainable growth in trademark regis-

tration applications. However, a
small number of applicants were found
to register trademarks beyond the nor-
mal business needs, hoarding a number
of trademarks not for the purpose of
use, which hinders market entities with
normal business needs from applying
for registered trademarks, and transfers
the hoarded trademarks to the users at
a high price for seeking illegitimate
benefits. Cai Qiongyan, director of the
Comprehensive Division of the Trade-
mark Review and Adjudication Board
(TRAB) of the China National Intellec-
tual Property Administration(CNIPA),
pointed out that malicious hoarding of
trademarks is a key target of trademark
administrative authorities.

"When the Trademark Office
(TMO) examines trademark registra-
tions, it will severely crack down on
malicious hoarding of trademarks
which clearly disrupt the order of trade-
mark registration and undermine pub-
lic interests, " said Fan Yali, deputy di-
rector of Division of Trademark Exami-
nation Administration of the TMO of
CNIPA. She added that the TMO
would combat hoarding of trademarks
in the substantive examination process
by adjusting examination procedures
and adding information prompting
functions.

Guangzhou 4399 Information Tech-
nology Co., Ltd. applied for more than
9,000 trademarks, 210 of which were

mperor Qianlong of the Qing Dy-

Enasty loved drinking Longjing
tea. He had composed poetries

for Longjing tea several times, which
have been praised as Longjing tea cul-

opposed by different rights holders and
the TMO handled 39 trademarks in
question; Shanghai Wuyue Information

Technology Co., Ltd. filed more than
500 trademark applications, 77 of
which were opposed by different rights
holders, and the TMO dealt with the
13 trademarks in question and etc. In
the above cases, the TMO rejected the
registration of a bunch of trademarks
filed by the person challenged accord-
ing to the relevant provisions of the
Trademark Law.

In recent years, the TMO and the
TRAB have made continuous efforts to
strengthen the intelligent analysis of
data by analyzing and classifying the
acts of squatting with bad faith and of
hoarding trademark resources as well
as acts of frequently squatting some
well- known trademarks or damaging
legitimate rights and interests of trade-

mark right holders and to grasp the mo-
tive of the applicant to apply for a reg-
istered trademark as a reference to the
subjective malicious judgment of the
latter case, and handled a batch of mali-
ciously hoarding trademark cases.

"We must make full use of existing
legal means, resolutely curb malicious
trademark squatting and effectively
regulate the order of trademark regis-
tration." Tao Kaiyuan, vice president
of the Supreme People's Court, also
noted at this year's National Court of
Intellectual Property Trial Work Con-
ference that the People's Court should
curb malicious hoarding behavior of
trademark registration based on the
spirit of the intent of real use of trade-
mark registration.

According to China's existing legal
legislations, examination models and
standards, there are certain limitations

in discovering and combating malicious
hoarding in the substantive examination
of trademark registration. Li Mingde, di-
rector of the Intellectual Property Cen-
ter of the Chinese Academy of Social
Sciences, suggested that when applying
for trademark registration under the Chi-
nese Trademark Law, the applicant
should submit evidence that the rele-
vant trademark has been used or will be
used and make a series of statements.
The examination of trademark registra-
tion should refer to the business scope
recorded in the business license of the

applicant. (by Wang Guohao)
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Longjing Tea

ture. The tealeaves are characterized
by its flat and straight shape, uniform
size and texture. The soup color is ten-
der green and bright, with lasting fra-
grance, fresh and mellow flavor.

West Lake, Qiantang and Yuezhou
are the Longjing tea producing regions
in the mountains and hills, located in
Hangzhou City and Shaoxing City of
Zhejiang Province. Warm rainy weath-
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er and humid air in the areas make it
suitable for the growth of tea trees.
Since the implementation of the pro-
tection of geographical indication prod-
ucts, Longjing tea has well defined the
scope of protection and planting and
production standards which help to en-
sure the characteristic quality of prod-
ucts. These measures have greatly pro-
moted inheriting and carrying forward

the traditional skills.
(Courtesy of the IP Protection Depart-
ment of CNIPA)
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ZWILLING's Trademark Dodges TRAB Revocation
SN L E R T 2

he famous British tea brand
T"TWININGS" and the famous

German tool brand "ZWILL-
ING" have been entangled in a seven-
year trademark dispute in China over
the No. 7801674 "TWININGS" trade-
mark (hereinafter referred to as the
trademark in question).

Recently, Beijing High People's
Court made a final judgment, holding
that the Britain- based R. Tening Co.,
Ltd. (Teining) did no damage the pub-
lic interest or clearly violated the man-
datory provisions of laws and regula-
tions. Therefore, the Trademark Re-
view and Adjudication Board (TRAB)
shall reexamine the application for reg-
istration of the trademark in question.

In November 2009, Tening's affili-
ated company, Shanghai Yinglian Food
& Beverage Co., Ltd., applied for the
registration of the trademark in ques-
tion, requesting certified to be used on
Class 8 commodities such as table-
ware. In December 2010, the trade-
mark in question was preliminarily ap-
proved and published. In March 2011,
Zwilling J.A.Henckels Aktiengesell-
schaft (Zwilling) filed an opposition

application to the Trademark Office
(TMO) with regard to the trademark
in question, arguing that the trade-

mark in question and the "TWIN" se-
ries of trademarks (reference marks)
with its prior confirmation constituted
similar marks used on the same or simi-
lar goods. In December 2011, the trade-
mark in question was transferred to
Tening upon the approval of the TMO.

After examination, the TMO ap-
proved the registration of the trade-
mark in question in July 2012. In Au-
gust of the same year, Zwilling filed a
review application to the TRAB. In De-
cember 2013, the TRAB made a reex-
amination decision holding that the co-
existence of the trademark in question
and the reference trademarks would
easily make consumers become con-
fused on the source of the goods. Ac-
cordingly, the TRAB rejected the regis-
tration of the trademark in question.

Tening later brought the case to the
Beijing No. 1 Intermediate People's
Court, but its claim was rejected by the
Court in the first instance rulling. Ten-
ing then appealed to the Beijing High
People's Court for last resort.

During the second instance trial,
Tening submitted to the Court a con-
sent form issued by Zwilling, which
stated that the two parties had reached
a coexistence agreement between the
"TWININGS" and "TWIN" and
"TWINS" trademarks on a global
scale. Zwilling expressly agreed to the
registration and use of the trademark in
question on its designated tableware
and hand- operated hand tools(referred
to as review goods).

After hearing, The Court held that
the trademark in question and the refer-
ence trademark constituted similar
trademarks used on the same or similar
goods, but the trademark owner Zwill-
ing clearly permitted the registration
of the trademark in question on the re-
view commodities. And considering
that there is still a certain difference be-
tween the trademark in question and
the reference trademarks, the Court
overruled the first- instance judgment
and the reexamination decision of the
TRAB, and ordered the TRAB to make
a new decision.

(by Wang Guohao)
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