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®|China's IP
A/ in foreign eyes

utchison China MediTech has
Hwon Chinese approval for a
closely watched new cancer
drug in a significant boost for "made in
China" medicine. The medicine is the
first China- discovered and developed
mainstream cancer drug to win uncon-
ditional approval following a random-
ized clinical trial. The green light
shows the country's progress in speed-
ing up drug approvals and underlines
China's emerging role in biotech, as
Beijing tries to move the pharmaceuti-
cal sector up the value chain from its
traditional position making cheap ge-
neric drugs. (Boost for 'made in China" med-
icine as Chi-Med wins Rey approval, CNBC)
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Comment:

As self- developed drugs is highly
cost, Chinese pharmaceutical compa-
nies' capability of independent innova-
tion develops continuously due to Chi-
na's in-depth implementation of the na-
tional intellectual property strategy and
enhancement of IP protection. Chinese
enterprises must pay attention to IP pro-
tection to gain substantial development.
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ompanies from China once again
Cdominate Forbes Asia's Fabulous

50 List of the big companies in
the Asia- Pacific region with a record
30 listees. The list also features 17 new
entrants. Once again, the two most
valuable companies on the list are Ten-
cent and Alibaba. The Chinese Internet
giants boast vastly greater market capi-
talizations and enjoy far higher profits
than any of the other companies on the
list. Tencent's net profit soared 71%
last year to $10.6 billion, while Aliba-
ba's climbed 49% to $9.7 billion. (Com-
panies From China Dominate Forbes Asia's
Fabulous 50 List, Forbes)
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Comment:

The continuous enhancement of in-
novative capacity and steady improve-
ment of IP environment become the
key factors for Chinese enterprises to
venture out in the world. Seizing the
opportunity, the Chinese enterprises' in-
novative development will expand.
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Vladimir Maric:

' I would like to congratulate on the
success of the High-Level Confer-
ence on Intellectual Property for

Countries along the Belt and Road for

fruitful achievements yielded as well

as its excellent organization," said

Vladimir Mari¢, Director General of

the Intellectual Property Office of the

Republic of Serbia who attended the

2018 High-Level Conference on Intel-

lectual Property for Countries along

the Belt and Road, in an interview with

CIP News. "The conference provides

an opportunity for countries along the

route to exchange and share experi-
ence, and to bring together representa-
tives from various countries. We are
willing to take the opportunity of the
conference to strengthen exchanges
and cooperation among related IP agen-
cies of countries along the Belt and

Road," added Vladimir Maric.

Located in the southeastern part of
Europe, Serbia is the "heart" of the Bal-
kans. The beautiful Danube flows
through the country and the scenery
along the coast is beautiful. "It is my
second time to attend the high- level
conference on IP for countries along
the Belt and Road. I am delighted to
see more and more European countries
in particular EU member states partici-
pate in the conference," said Maric,
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i'ai(Qichun Wormwood Leaves)
Qis produced in Qichun County

of Hubei Province. Li Shizhen,
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adding that Serbia takes the Belt and
Road Initiative as an important link for
economic cooperation with China and
other countries along the route. "We
are privileged to be able to engage in
the international IP cooperation among
countries along the Belt and Road and
to promote dialogue and cooperation
with these countries."

"The world nowadays is changing
rapidly. New technologies have be-
come the energy and driving force for
global economic development, and IP
serves as an important guarantee for
the advancement of science and tech-
nology. Currently, countries are facing
unprecedented challenges in the field
of IP. Therefore, countries need to con-
stantly enhance IP cooperation to cre-
ate a favorable business and innova-
tion environment," said Mari¢. He add-
ed that the Belt and Road Initiative pro-
vides an opportunity for IP cooperation
among countries along the route.

"Serbia and Chinese have enjoyed
sound cooperative relations for a long
time. Being the world's biggest regis-
trar of patents, trademarks and industri-
al designs, China has valuable experi-
ence in IP which is worth learning."
Mari¢ hoped that both sides would fur-
ther strengthen cooperation and pro-
mote common development. "The Chi-

the famous medical scientist in the
Ming Dynasty, coined the name "Qi'ai"
in Compendium of Materia Medica.
Considered to have bitter and pun-
gent properties, and rich in volatile oil,
Qi'ai is the top choice of acupuncture
treatment. Qi'ai has the functions of in-
creasing the bloody supply, eliminating

nese government has attached great im-
portance to IPR protection. As China
continues to increase its investment in
Serbia, more and more Chinese enter-
prises have come to Serbia. Both the
Serbian and Chinese governments
hope to enhance IPR protection to pro-
tect the interests of enterprises of both
countries." He added.

Finally, Mari¢ expressed gratitude
to China National Intellectual Property
Administration and Beijing Municipal
Intellectual Property Office for their
warm reception and thoughtful arrange-
ments during the conference. He told
the CIP News that the trip to China

Q1'ai
Wi L

cold and dampness, relieving cough
and diminishing inflammation.

Since the implementation of the
protection of geographical indication
products, Qianchun county has contin-
ually carried out large- scale planting
and Qi'ai products R&D, with an annu-
al output value of more than 1.5 bil-

was very memorable. He would bring
"Chinese experience"” and "Chinese
wisdom" back to Belgrade (capital of
Serbia) and hope to build a road of in-
novation together with countries along
the Belt and Road so as to achieve mu-
tual benefits.

(by Sun Di/Li Qian)
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lion yuan. (Courtesy of the Protection
and Coordination Department of CNI-
PA)
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Working Together to Build a Road of Innovation
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Court Awards Well-Known Mark to Unilever's Pond's, Scrubs Copycat's Registration
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clieving the registration of
BNo. 7185184" 5% [X." (note: Chi-

nese characters same with
Pond's) trademark (the opposed trade-
mark) by Jiangsu Yancheng Youshang
Adpvertising Company damaging the in-
terests of its mark Pond's, the Nether-
lands-based Unilever sought justice in
Chinese authorities and courts that
would eventually last eight years.

The Beijing High People's Court re-
cently made a final judgment determin-
ing that N0.529659 trademark " 5% [ "
(the reference mark owned by Unile-
ver) qualified as a well- known trade-
mark, rejecting the appeal from the
Trademark Review and Adjudication
Board (TRAB) and revoking its reex-
amination decision approving the op-
posed trademark for registration. Now
the TRAB has to take a de novo look
at the case.

The opposed trademark was filed by
Youshang Advertising on February 1,
2009, designating to be used on Class
32 goods including water and drinks.
After preliminary examination, the
Trademark Office (TMO) published
the opposed trademark on April 20,
2010. Unilever filed an opposition re-
quest to the TMO on July 22, 2010, al-
leging that the reference mark had
qualified as a well-known mark for its

performance in cosmetics for facial
use in China and the registration and
use of the opposed trademark would
mislead the public and dilute the dis-
tinction of the reference mark.

According to file, the reference
trademark was approved for registra-
tion in September 1990 by TMO, certi-
fied to be used on Class 3 goods in-
cluding cosmetics for facial use.

On July 3, 2012, the TMO rejected
the registration of the opposed trade-
mark. The disgruntled Youshang Ad-
vertising lodged a reexamination re-
quest to the TRAB on August 17 of the
same year. On March 13, 2014, the
TRAB made a reexamination decision
that the mineral water and other goods
on which the opposed trademark was
designated for use differed greatly
from those of the products such as cos-
metics for facial use on which the refer-
ence trademark was famous and the
registration of the opposed trademark
would not easily cause confusion or
misidentification among the relevant
public. Accordingly, the TRAB ap-
proved the registration of the opposed
trademark.

Unilever then brought the proceed-
ings to Beijing No. 1 Intermediate Peo-
ple's Court. After hearing, the court
held that the reference mark constitut-

ed a well-known mark based on its use
on goods such as cosmetics for facial
use and if the opposed trademark was
used on mineral water as a registered
trademark, it would make the public
believe that there was a specific associ-
ation between the above- mentioned
products and Unilever, thus damaging
the company's rights and interests.
Therefore, the court made a first- in-
stance judgment on September 26,
2017, revoking the reexamination deci-
sion by the TRAB and asked it to
make a de novo decision.

The TRAB then appealed to Beijing
High People's Court.

Beijing High held that the trade-
mark "5% [C" had been used and pro-
moted in China for many years since
1994. Its wide use and the track record
of being protected for multiple times
were enough to prove that it had consti-
tuted a well-known trademark on prod-
ucts such as cosmetics for facial use.
Beijing High upheld the first- instance
judgment on the same ground.

(by Wang Guohao)
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