INTELLECTULL FROFERTY

= 8]

k]

FERIBFIRE

. CHINA INTELLECTUAL PROPERTY NEWS

2007 2 7

February 7 2007

Published on Wednesday

Chinese Editor-in-Chief: Wu Hui

English Reviser: Cao Jinyan

(LINUMBERS

1000

1000
1,000 Applications

As shown by statistics,Chi-
nese companies tended to file
more patent applications abroad
in the recent years with the an-
nual growth of over 1,000 appli-
cations.
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636 Seizures
In 2006, customs in Guang-

dong made 636 IPR seizures, a
40% hike over that 2005.
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From 2005 to 2006, there is a
sharp increase in defense patents.
The number of patent applications
of the entire defense industry in-
crease 88% over that of 2004
an equivalent of the cumulative
number of the previous 20 years,
1985-2004.
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From February 11, Beijing
citizens may obtain a financial
assistance with 2,000 RMB
maximum for applying for an in-
vention patent.
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In 2006, PCT applications
filed from China recorded at 3,826
with 56.9% increase year on year
and climbed over the 3,000
plateaus for the first time in history.
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In 2006, Zhejiang compa-
nies registered 4,345 trademarks
abroad. The cumulative number
of registered trademarks belong
to Zhejiang companies is 9,957,
780 of which were registered via
the Madrid route.
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69 Seizures

In 2006, Lhasa (Tibet) Cus-
toms made 69 IPR seizures with
the cargo value of 631,073
RMB.
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WCO Applauds China’s Efforts in

Combating Piracy and

t the Third Global
A Congress on Combating

Counterfeiting and Piracy
held in Geneva, Switzerland on
January 31, Michel Danet, Secre-
tary General of the World Customs
Organization (WCO), said that

China was fulfilling its WTO obli-
gations in combating piracy and
counterfeiting with very gen-
uine intent by devising relevant
legislations based on the inter-
national treaties and implement-
ing them.

Danet indicated when China
acceded to the WTO, it promised
to fight piracy and counterfeiting.
After the accession, it formulated a
number of relevant legislations and
fulfilled its promises by executing
those laws.  China also joined
hands with international partners
such as European Union, US and

Counterfeiting

Japan in combating piracy and
counterfeiting.

Danet believed piracy and
counterfeiting which was a global
phenomenon derived from multi-
ple reasons including those of so-
cial and political.  They not only
undermined the interests of com-
panies and consumers, but also
placed consumers' lives and health
at risk.  WCO will work together
with the World Intellectual Proper-
ty Organization (WIPO) and the
International Criminal Police Or-
ganization (Interpol) in combating
piracy and counterfeiting.

culture with the style of grandeur, grace and civility.

Recreated-Tang-Dynasty Music and Dances, part of the bonanza of intangible cultural heritage in China, demonstrates the depth of the Chinese
by Zhang Zihong

Tenth Chinese Patent Award Selection Starts
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he State Intellectual Prop-
T erty Office of China

(SIPO) formally started the
selection process for the Tenth
Chinese Patent Award recently in

Jialing Prevails
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he invalidation dispute
over the design patent of
motorcycle (279), a suit at-

tracting widespread industry atten-

an effort to increase the public's
awareness of IPR protection and
promote the quality and structural
upgrade of self-generated IPRs.
The Award, classified in Gold
(higher) and Excellence was grant-
ed once every two years. Any ef-
fective patent, which is filed at
SIPO; is granted invention, utility
model or design patent by SIPO
prior to June 1 of the instant year
(not inclusive of defense or secret
patent); has high inventive step; is
exploited with good economic or

social benefits; is not involved in

ownership, inventor or designer

dispute;  has never won such
award, may apply for the Award.
As introduced by the selection
office, there are several changes in
this year's event. The Tenth Award
adds new categories in Best Organi-
zation and Excellent Organization.
The application form has a new col-
umn requiring the description of the
protection of the patent. The partic-
ipating patent shall be recommend-
ed by two fellows of science or en-
gineering academies instead of

one. (by Liu He)

in Motorcycle Design Dispute

tion has come to the very end. The
Beijing High People's Court (BH-
PC) made its final-instance deci-
sion, by denying the claims of the
appellant Honda Motor Co., Ltd.
and affirming the validity of the
motorcycle design patent of China
Jialing Group.

The design of the Jialing mo-
torcycle (279) was granted patent
on January 22, 2003. On February
25, 2004, Honda requested the
Patent Reexamination Board of
SIPO (PRB) to declare the patent
invalid on the ground that the
patent is identical with or similar

to two Honda patents.  On Febru-
ary 10, 2006, PRB affirmed the va-
lidity of the 279 patents.

Honda then instituted legal
proceedings at the Beijing First In-
termediate People's Court
(BFIPC). BFIPC held that differ-
ences exist in the parts of the mo-
torcycles in dispute, including dif-
ferences in handle bar covers and
fenders and affirmed the decision
of PRB. Honda then appealed to
BHPC which would affirm the trial
court decision.

(by Yu Guosheng and Yan
Chong)
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Infringing Exporters Black list Mechanism Established by Customs

ministration  of  Customs
(GAC), from the year on,
Chinese customs will formally
launch the Customs IPR Enforce-
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I nformed by the General Ad-

ment System. A blacklist mecha-
nism monitoring infringing ex-
ported cargo will be formed based
on the information provided by
the said System. In a given time-
frame, customs will increase the
screening frequency of the cargo
requesting for clearance owned by
companies on the blacklist.

The sharing of IPR case in-
formation among the customs na-
tionwide will improve informa-
tion management and risk analy-
sis of the border authorities, in-
crease enforcement efficiency
and enhance the seizure of in-
fringing goods. In the meantime,
with development of Internet
technology, sales of infringing
goods via the Internet are grow-
ing rapidly.  Actual delivery of
this virtual trade is predominantly
by post or express mail. Customs
will continue stiffening enforce-
ment in this supply chain.
(by Tao yong and
Xiaomao)
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Supreme people’s Court Rules on the Applicable Laws re-
lating to the Trial of Disputes of New Varieties of Plants

2007

he Supreme People's
T Court recently released
the Rules on the Applica-
ble Laws relating to the Trial of

Disputes of New Varieties of
Plants, which have been be effec-

tive from February 1, 2007.

There are eight articles in
the Rules. The main contents
legal basis of the Rules,
stakeholders of the owner of new

are:

variety and determination of acts
of infringing new variety.  The
Rules provides where the feature
and nature of the alleged article i-
dentical or not identical with the
feature and nature of the claimed
variety is caused by non-genetic
mutation, the courts shall identify
the alleged article as propagation
material of the granted variety
manufactured or sold for com-
mercial purpose. Where alleged
infringers repeatedly uses the
propagation material of the grant-
ed variety as parent to propagate
with other parent, the courts shall
deem the act as repeatedly using
propagation material of the grant-
ed variety for the production of
other variety.

As introduced, the propaga-
tion materials of new varieties of
plants are easy to misappropriate
and have marginal profits. Its in-
fringement usually takes place in
specific seasons or within certain
territories. Such disputes are new
type of IPR cases with very tech-
nical context.




