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The National Defense Science and
Technology Industry Bureau and SIPO
jointly released data shows that since
2015, China has issued four batches of
national IP commercialization lists of
defense science and technology, cover-
ing 312 projects with more than 1,800
items related to IP transformation.
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Recently, a total of 50 invention pat-
ents won the 2018 patent awards of Yun-
nan province, covering the sectors of
biomedicine, advanced equipment man-
ufacturing, new materials, new energy,
and plateau characteristic agriculture.
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The number of patent agencies in-
creased from 24 at the end of 2015 to
currently 41 in Jiangxi province, and
55.9% of patent applications were han-
dled by those agencies since the prov-
ince was approved to be the pilot prov-
ince in 2016. The E- filing rate was
99.99%.
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Recently, 428 innovation and start-
up projects were approved for attend-
ing the 7th China Innovation and Entre-
preneurship Competition and the 4th
“Kechuang Cup” Competition in Hain-
an Province. More than 68% of proj-
ects were mobile internet ones.

428

I H 5B e [ 1T koK 7%
it e S VU B EUAR” BT Bk K
TR BAE TR T AF, 428 DI H @
WEE, R B BB MITHE 5 68%
Pt

34

As of July this year, 34 GI trade-
marks have been licensed to 332 enter-
prises and agricultural specialties in
Guangyuan City, Sichuan province,
which have achieved good economic
returns.
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According to statistics, in the first
five months in 2018, 216 combined ap-
plications of invention patents, utility
model and designs were filed in Kash-
gar, Xinjiang, including 22 invention
patents, 151 utility model patents and
42 design patents.
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China Debuts

"China's progress in innovation is
impressive, and it's the only coun-
try where the innovation index con-

tinues to climb." On July 10th, the

World Intellectual Property Organiza-

tion (WIPO) released the 2018 Global

Innovation Index Report (GII), and the

report showed that China rose to the

world's most innovative top 20 econo-
mies, ranking 17th. In response to this,

Sacha Wunsch- Vincent, Director of

Comprehensive Indicators Research

Division under WIPO Economics and

Statistics Department, siad above.

"Just as I saw during my visits to
China, China's innovation is shifting
from quantitative growth to quality im-
provement. This transformation is in-
creasingly recognized by the interna-
tional community," Sacha Wunsch-Vin-
cent indicated that China has not only
climbed continuously in the compre-
hensive ranking, but also has had a
good performance in terms of input
sub-index, output sub-index and bene-
fit sub- index, among which in single
indicators such as innovation benefits,
original industrial design and creative
product export as well as knowledge
and technology output, China has
come out on top and thus has become
one of the global innovation leaders.

This year's report evaluated and
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ade is a kind of beautiful stone.
JThese words were remarked in
Shuowen Jiezi (Origin of Chinese
Characters), written by Xu Shen, a re-

Levi's Unable to Establish Similarity between Its

uangdong High People's Court
Gmade a second- instance judg-

ment on the trademark infringe-
ment appeal case filed by Levi’s Com-
pany against Guangdong Wenshite Gar-
ment Industry Co., Ltd., holding that a
series of trademarks such as WEN-
SHITE owned by Wenshite did not in-
fringe the exclusive right of Levi's
“double arc” registered trademark.
Guangdong High rejected the appeal
from Levi's and upheld the first- in-
stance decision by Shanwei Intermedi-
ate People's Court of Guangdong Prov-
ince.

According to the complaint, Levi's
company owned Levi's trademark,
double horses trademark and double
arc trademark, and applied for the
double arc trademark in China, which
was certified to be used on goods in-
cluding clothing, jeans, shirts, jackets,
children's wear, etc. Wenshite Compa-
ny launched a series of products, and
the arc design and logo used on the
trouser pocket of Wenshite’ s jeans
were very similar to the “double arc”
trademark of Levi's company. In the
meantime, Wenshite also used the la-
bel design on the right side of the
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ranked 126 economies based on 80 in-
dicators in seven categories, including
institution, human capital and research,
infrastructure, market maturity, busi-
ness maturity, knowledge and technolo-
gy output, and creative output. Accord-
ing to the report, with respect to abso-
lute value, China ranks first or second
in the world in terms of R&D expendi-
ture, number of scientific and technical
workers and R&D personnel, number
of patent applications, and number of
academic papers published, exceeding
most high- income economies; Global
R&D companies, high- tech exports,
scientific publications, and higher edu-
cation enrollment have also seen signif-
icant improvements. At the same time,
Shenzhen- Hong Kong ranked second
in the global innovation clusters with
Beijing ranking fifth. China boasted
the world's second largest innovation
clusters with 16 innovation ones.

"From the perspective of the GII re-
port, China is expected to achieve the
goal of 'being listed in innovative coun-
tries by 2020' proposed by the National
Innovation Driven Development Strate-
gy Outline." As one of the authors of
the report, Chen Dongmin, director of
GII research center of Industrial Tech-
nology, Peking University, pointed out
that in recent years, by implementing a

nowned lexicographer of the Han Dy-
nasty. In ancient codes and records,
there are many recordation of jade
coming from Kunlun Mountain. Kun-
lun jade comes from the region of Qin-
ghai. It is mainly distributed in the pla-
teau and hilly areas, such as Nachi Tai,
Da- Zhong- Xiao Zaohuo along the
southwest of Golmud and over one
hundred kilometers along the Qinghai
Tibet highway.

Kunlun jade is formed in the con-

trouser pocket which was similar to
the trademark registered by Levi's.
The act could be deemed as malicious
free- riding on Levi's's reputation and
was suspected of infringing Levi's ex-
clusive rights of the trademark in
question. Accordingly, Levi's sued
Wenshite at Shanwei Intermediate
Court and requested the court to order
Wenshite to cease the infringement
and indemnify 500,000 yuan in dam-
ages. Wenshite argued that each jeans
product sold by it had its own regis-
tered trademark, which was WEN-
SHITE in words and figure. Double
arc was a universal design expression.
The double curved surface of Wen-
shite's jeans pocket was just a pocket
decoration and had no obvious fea-
tures that would enable consumers to
mistakenly believe the products were
from Levi's. Therefore, no infringe-
ment was constituted.

After hearing, Shanwei Intermedi-
ate Court held that there were differ-
ences in the combination elements,
composition, and overall structure of
the trademark logos of the two parties.
Therefore, the two marks did not con-
stitute similar ones. Although the
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at Top 20 Innovative Economies, Inngyation Quality Up

national intellectual property strategy
and introducing a series of policy mea-
sures, China has seen a better innova-
tion atmosphere, improved innovation
quality and balanced development of
innovation system. "In the past few
years, the Chinese government has
made a lot of optimization and adjust-
ment in opening up, personnel training,
and intellectual property protection.
With the further implementation of
these measures, China will do better
with respect to all indicators." Chen
Dongmin added.

“China's rapid rise reflected a strate-
gic direction set from the top leader-
ship to developing world- class capaci-
ty in innovation and to moving the
structural basis of the economy to
more knowledge- intensive industries
that rely on innovation to maintain
competitive advantage," WIPO Direc-
tor General Francis Gurry has high ex-
pectations for China's innovation pros-
pects. (by Liu Peng)
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Kunlun Jade
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tact belt between dolomitic marble and
intermediate- acid intrusive rocks. It is
famed for its delicate texture, high
transparency, high density and smooth
and bright appearance after polished.
The 29th Summer Olympic Games in
Beijing identified Kunlun jade as med-
als jade.

The implementation of the protec-
tion of geographical indication prod-
ucts has played an important role in
regulating the order of Kunlun jade

Levi's trademark and double horses
trademark of Levi's were better known
than Wenshite's, the evidence furnished
by Levi's was not sufficient to prove
that the double arc trademark had a
very high reputation. The logo W on
the jeans pockets of Wenshite Compa-
ny was the use and deductive use of
the pattern W in its registered trade-
mark WENSHITE. The self- owned
trademark WENSHITE were also
prominently used on the jeans, fairly
different from the trademark logo of
Levi's. The trademark logos on Wen-
shite's products and the registered
trademark of Levi's would not cause
confusion among the relevant public
and would not infringe the exclusive
right of registered trademark of Levi’s.
Accordingly, the court rejected Levi's
claim.

Disgruntled with the first- instance
judgement, Levi's then went on appeal
to Guangdong High. The superior
court upheld the first-instance decision
of the trial court and revoked the ap-
peal from Levi's on the ground that the
alleged infringed trademark logo was
not similar to the trademark in ques-
tion and would not likely cause confu-
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market, protecting the sustainable de-
velopment of the characteristic re-
sources industry and raising Kunlun
jade's wider profile at home and
abroad.

(Courtesy of the Protection and Coordi-
nation Department of SIPO)
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"Double Arc" and Local TM
Levi’ s fE4E i b 4B R WF

sion among the relevant public.
(by Jiang Xu/Chen Zhaomin)
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