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®China's IP

.~ in foreign eyes
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andering the streets of Shang-
\"/ hai to admire the architecture,
the head of one of the largest
U.S. consumer banks recently found
himself surrounded by a gaggle of
teenagers. Entranced by their phones,
they hardly made way for the banker.
The teens were messaging, shopping
and sending money back and forth, all
without cash. Instead, they were using
Alipay and WeChat. The future of con-
sumer payments may not be designed
in New York or London but in China.
(Why China's ®ayment Apps Give U.S.
Bankers Nightmares, by Bloomberg News)
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Convenient operation is people's
first impression of mobile payment,
followed by strong social interaction
and gradual improvement of security
coefficient. Thanks to innovative mod-
els and products, mobile payment can
quickly open up market in China and
go global.
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' The American products are simply
uncompetitive in the China mar-
ket," said Kai-fu Lee, who is now

chief executive of Sinovation Ven-
tures, a venture capital firm focused on
Chinese technology. Even if internet ti-
tans from the United States could oper-
ate in China, he said, the local competi-
tion means they would have a hard
time thriving. Also, young Chinese
these days would rather work for na-
tional champions like Alibaba or Ten-
cent. (Why American Tech Companies Strug-
gle in China, by the New York Times)
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China has made outstanding
achievements in internet sector in re-
cent years. The cashless payment,
shared bikes and self- service store
have not only changed our life dramati-
cally, but also showcased the charm of

innovation.
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China-US Trade Talk Confirms Cooperation in Intellectual Property
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The two sides highly valued intel-
"lectual property protection and

agreed to promote cooperation in
this regard." On May 19, China and
the United States issued a joint state-
ment on economic and trade consulta-
tions in Washington, highlighting the
IP issue again. "The two nations will
continue strengthening mutual invest-
ment cooperation and deepening bilat-
eral cooperation on intellectual proper-
ty rights protection. It is beneficial for
the two countries, but also stability and
prosperity of global economic trade,"
noted Liu He, President Xi Jinping's
Special Envoy, Member of the Politi-
cal Bureau of the Central Committee
of the Communist Party of China
(CPC), Vice Premier of the State Coun-
cil and Chinese Initiator of the China-
US Comprehensive Economic Dia-
logue.

In his keynote speech at the recent
Boao Asia Forum Annual Conference
2018, President Xi transmitted Chinese
firm stand and distinct attitude on
strengthening IP protection to the
world. Actually, items related to IP pro-
tection were listed in the achievements
of multiple recent U.S. - China Strate-
gic and Economic Dialogues. Besides,
the first Belt and Road IP cooperation
document between China and interna-
tional organizations titled Agreement
on Enhancing "Belt and Road" Intellec-
tual Property Cooperation between the
Government of the People's Republic
of China and the World Intellectual
Property Organization was also includ-
ed in outcomes of the Belt and Road
Forum for International Cooperation.

"In view of the current trend, we
must cooperate in IP for innovation
and trade globalization. During com-
munication and cooperation with other
countries in the world, China repeated-
ly stressed the role of IP. It is our inher-
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ent need for development and a display
of our confidence", said Liu Haibo, re-
searcher of Institutes of Science and
Development, Chinese Academy of
Science. Presently, Chinese technologi-
cal and scientific resource and strength
is improving economic competitive
power toward faster, better and larger
through mapping in the world.

It is noticeable that China will pro-
mote revision of related laws and regu-
lations including the Patent Law, ac-
cording to the statement. In recent
years, the State Intellectual Property
Office(SIPO) is always actively per-
fecting IP law system in line with lat-
est social development, striving for
"law is revising and suitable with the
time", including fourth overall revision
of patent law, deepening research on [P
protection system for innovations un-
der new format and new field, and
launching IP basic law research on the
background of corpus of civil law.

"It is obvious to all that China is de-
livering IP protection without differ-
ence and discrimination to foreign in-

vestors and achieves remarkable suc-
cess," said Xu Chunming, Director of
Intellectual Property Institute of Shang-
hai University. Indiscriminate IP pro-
tection for innovation entities from
both home and abroad is helpful for
constructing fair and open business en-
vironment, naturally winning thumbs-
up from enterprises at home and
abroad, and attracting floods of foreign
investment. As shown by survey report
for satisfaction with IP protection 2017
issued by SIPO, the satisfaction index
gap between state-owned, foreign-fund-
ed, joint-ventured and private-operated
enterprises is getting closer according
to results from 2015-2017, and satisfac-
tion for foreign- funded and joint- ven-
tured enterprises is higher than average
level.

Meanwhile, more and more Chi-

nese enterprises are emerging in inter-
national markets with the advancement
of the Chinese innovation engine. In
2017, China filed 51,000 international
patent applications via PCT, valuating
to be No.2 in the world. "As empha-
sized by president Xi Jinping, 'China
hopes foreign governments will also
improve protection of Chinese IPRs',
symbolizing the stand of strengthening
IPR protection of China and showcas-
ing the reciprocal principle in IPR in-
ternational protection." In the view of
Xu, it needs joint efforts from coun-
tries to build business environment for
fair competition and construct inclu-
sive, balanced and effective IP interna-
tional rules, improving cooperation
and win-win to achieve common devel-

opment. (by Sun Di)
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Commercial Use (or Not) Test May Cost Easyhome its One Trademark

eijing Easyhome Investment
Holdings Group, with over 220
stores peppered in 29 provinces
in China after two decades of opera-
tion, is bothered by a trademark trou-
ble.

Recently, Ruling on trademark re-
view administrative dispute over
No0.3862356 "Easyhome&eh figure"
trademark (trademark in dispute), Bei-
jing High People's Court rejected the
appeal from Easyhome, revoking the
decison made by the Trademark Re-
view and Adjudication(TRAB) allow-
ing registration of the trademark in dis-
pute and ordering TRAB to take a de
novo look at the case .

Easyhome filed a registration appli-
cation for the trademark in dispute in
December 2003 and obtained approval
on November 20, 2005. The trademark
was certified to be used on the prod-
ucts of Class 11, including aquarium
heaters, lights for vehicles, hair dryers,
automatic watering installations and
furnace grates, etc.

The trademark in dispute was chal-
lenged by the Gemrany- based ALDI
GMBH 10 years later. In 2015, ALDI
lodged a revocation application to the
Trademark Office (TMO), claiming
that Easyhome did not make commer-
cial use of the trademark in dispute in
a true, effective and public way on the
certified products during March 9,

2012 and March 8, 2015(designated pe-
riod), and requested TMO to revoke its
registration.

After examination, TMO made a de-
cision on November 14, 2015 to sus-
tain the registration of the trademark in
dispute. Then ALDI brought the case
to TRAB.

In June 2016, TRAB held that the
evidence submitted by Easyhome
could prove commercial use in a true,
effective and public way on certified
products. Therefore, it also greenlight-
ed its registration.

The Disgruntled ALDI then took
the case to Beijing IP Court for admin-
istrative lawsuit.

Beijing IP Court held that the pho-
tos of the products presented by Eashy-
home are not admitted to prove the use
of the trademark in dispute. Mean-
while, the authenticity of the evidences
can not be verified as it was reused by
Easyhome. Hence, Beijing IP Court re-
voked the review decision by TRAB,
and ordered TRAB to make a new deci-
sion.

This led to Easyhome seeking jus-

tice at Beijing High.

After hearing, Beijing High held
that there is a legal basis for ALDI to
request for revoking the registration of
the trademark in dispute while there is
no legal basis for Easyhome alleging
ALDI's malice in requesting the revo-
cation. In view of that there was no
specified objection for Easyhome to-
wards first-instance court's non-admis-
sion of its evidences, Beijing High af-
firmed relevant ruling.

In this connection, Beijing High re-
jected Easyhome's appeal for lacking
facts and legal basis and upheld the
judgment of the first stance.

(by Wang Guohao)
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