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®China's IP

.~ in foreign eyes

‘

iaomi, the Chinese gadget maker
Xthat has become one of the

world's largest smartphone com-
panies, has picked Hong Kong to list
its shares in what is widely expected to
be a major initial public offering. The
company stumbled two years ago as
other Chinese companies, like Huawei
and Oppo, began turning out phones at
competitive prices. Since then, Xiaomi
has refurbished its lineup and begun an
expansion into India and other new
markets. (Xiaomi, a Chinese Start- Up,
Picks Hong Kong for a Major 1.P.O, by the
New York Times)
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Amidst the changeable global mar-
ket, the Chinese smartphone producer
should not regard its cheap price of the
products as competitive power. In-
stead, they should beef up R&D to
build cut-edging technology on the ba-
sis of constantly innovation.
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Anywhere they play in Bangkok,
"I‘ll be there," said Warin Nithihi-
ranyakul, 73, a dedicated fan of
the Sai Yong Hong Chinese Opera
troupe for more than 10 years. They
are part of a shrinking community of
people that has formed around Chi-
nese opera in Thailand. They are pre-
serving a cornerstone of culture heri-
tage dating to the Tang Dynasty, mak-
ing it one of the oldest dramatic art
forms in the world. (We Don't Perform
Sfor ®eople, We Perform for the Gods, by the
Wall Street Journal)
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As an international rule and system,
IP can break down many geographical
limitations. Thanks to the IP protec-
tion, the intangible cultural heritage
has obtained a universal amulet.
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IPR Protection Requires All Countries on Board

Interview with SIPO DG for Protection and Coordination Zhang Zhicheng
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or years, Chinese IPR protection
Fpractice has always been in line

with international norms and
rules, strengthening bilateral and multi-
lateral cooperation with other countries
and regions, coordinating cross-border
joint law enforcement operations to
crack down on IPR infractions. In
2017, China and the U.S. successfully
solved the June 7 cross-border IPR in-
fringement case. Customs from China
and U.S. worked together to target se-
lected goods on multiple occasions.
Customs from China and Russia also
launched joint operations on goods cir-
culation through mail and courier ser-
vices.

China and the U.S. are important
IPR partners. Both countries are now
technology manufactures for the
world. In 2017, the U.S. interests ac-
quired 24,000 Chinese patents, ranking
the second among all foreign countries
while the U.S.- based Qualcomm was
the most prolific foreign user. Across
the Pacific, China obtained 11,000 pat-
ents in the U.S., qualifying for top 5
foreign countries. In the meantime,
China filed the second most number of
51,500 patent applications via the Pat-
ent Cooperation Treaty (PCT), tracing
only the U.S.

China opposes running trade pro—
tection in the disguise of IPR pro—
tection

According to Zhang, IPR disputes
between Chinese and U.S. companies
is not a bit more unusual than those be-
tween the U.S. and companies of other
origins. This is just another day of op-
eration for IPR system, which shall be
treated reasonably, evaluated properly,
improved and solved through coopera-
tion. As a matter of fact, China has
open and effective lanes for resolving
IPR disputes, whether through adminis-

trative or judicial avenues. Unsubstanti-
ated accusation of pilfering IPRs is irre-
sponsible and will serve no good
course. China treats all companies, for-
eign and domestic on equal footing
and renders the same protection to safe-
guard the lawful rights of all holders.

For instance, in the Qualcomm case,
the concerning Chinese court rejected
all pleas from Shanghai Genitop (Note:
Company's Chinese name literally the
same with Qualcomm) and secured
Qualcomm's legitimate rights in China.
In another case earlier this year, Shang-
hai Customs discovered that 34 million
yuan worth of the U.S.-based VEECO
products imported through Shanghai
Pudong International Airport was sus-
pected of infringing a patent of Ad-
vanced Micro- Fabrication Equipment
Inc. (Shanghai). After being sanctioned
by the customs, VECCO approached
the Chinese patentee for negotiation
and eventually reached a settlement
deal blanketing the global market.

Statistics do not lie. Effective IPR
protection in China translates into tons
of interests for foreign right holders ev-
ery year. In 2001, China paid US $1.9
billion in royalties for using IPRs to
foreign interests. That number skyrock-
eted to US $28.6 billion in 2017 and
the relevant China- foreign deficit
dwelled over US$20 billion with China
eating the red. A relevant survey
echoes the above view by revealing
that foreign corporate right holders are
more satisfied with IPR protection in
China than an average corporate right
holder in the past three consecutive
years.

Enhancing IPR protection requires
both China and the U.S. on board.
"China is strongly opposed to abuse of
IPR rules, unilateralism and protection-
ism. We are even more opposed to run-

ning a clandestine operation of trade
protection in the disguise of IPR pro-
tection and could not stand stressing
rights only while evading obligations,
or cocooning oneself in a world of 'I,
me, myself' and turning a blind eye to
established international rules," said
Zhang, "China is willing to work with
the international community to secure
the multilateral trade mechanism and
keen to build an open, inclusive, bal-
anced and effective international IPR
system."
(by Jiang Jianke, People's Daily)
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Despite Relentless Efforts, Swiss Firm Unable to Rescue TM Rejected on Similarity
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t all began with the rejection of the
INO.17971918 "SRR trademark

application of Alere Switzerland
GMBH, requesting to be certified on
the products of medical apparatus. The
rejection was made upon the prior
No0.6044562 trademark " F|". Alere
then engaged in an all-out operation to
regain what it believed was its.

Recently, Beijing High People's
Court made a final judgment to reject
the Alere's appeal and uphold the re-
jecting decision of the Trademark Re-
view and Adjudication Board (TRAB).

Alere filed the registration applica-
tion for the trademark in dispute on
September 24, 2015, requesting to be
certified on Class 10 with the products
of diagnostic apparatus and injectors
for medical purposes.

Trademark Office (TMO) rejected
the trademark registration application
on July 7, 2016 on the ground that the
trademark in dispute and cited trade-
mark had constituted similarity on the
similar products.

As shown by sbj.saic.gov.cn, the cit-
ed trademark was filed by a U.S. firm
Avery Dennison Cooperation on May
11, 2007 and approved to be registered
on November 28, 2009, certified on
Class 10 with the medical apparatus
and instruments. In 2016, the cited
trademark was transferred to another
U.S. firm CCL label, INC.

The disgruntled Alere lodged a re-
quest to the TRAB for review on July
22,2016. TRAB made a negative deci-
sion on April 11, 2017.

Refusing to accept the TRAB deci-
sion, Alere sought justice at Beijing IP
Court.

At the Court hearing in the first
stance, Alere made clear it has no ob-
jection to similarity of the two prod-
ucts. However, Alere claimed that it
has objection to similarity of the two
trademarks and submitted copies of a
coexistence agreement with the cited
trademark holder.

After hearing, Beijing IP Court held
that the trademark in dispute and cited
trademark constituted similarity in
characters formation, calling and mean-
ing. The agreement submitted by Alere
could not support the registration of
the trademark in dispute as the trade-
mark in dispute and cited trademark
shared high similarity. Therefore, the
Court rejected Alere's request in the
first stance.

Alere then appeded Beijing High
People's Court.

Beijing High held that the pure char-
acter trademark " F]" was complete-
ly contained in the pure character trade-
mark "2 F/K". Both of them constitut-
ed similarity in character formation,
calling and meaning.

With regard to the trademark coexis-

tence agreement, Beijing High noted
that the copies did not pass lawful nota-
rization. Meanwhile, in the case of
high similarity between the trademark
in dispute and cited trademark, had the
trademark in dispute was approved to
be registered, it would damage the in-
terests of consumers, who were also
one of the stakeholders in existence.
Hence the agreement from Alere could
not become the reason for registration

of the trademark in dispute.
In this connection, the Court dis-

missed the appeal of Alere.
(by Wang Guohao)
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