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®)China's IP

in foreign eyes

n December 2001 when China
Ijoined the WTO, the government

was keen to transition from being a
manufacturing-based economy to an in-
novation- based economy. This large
step forward (as opposed to great leap)
would be fuelled by expanding China's
domestically owned intellectual proper-
ty. (Why China is a leader in intellectual
property, The Conversation)
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Comment

The Chinese government always at-
taches great importance to IPR protec-
tion. Thanks to a series of effective mea-
sures to protect the legitimate rights and
interests of innovators, the world has
witnessed China's determination in
strengthening IPR protection.
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n many ways, smart ride- sharing
Iconveys the essence of China's IoT
transformation: It draws on Chinese
traditions while integrating advanced
technologies in novel and unexpected

ways. I was struck by signs all around
that China is no longer a tech imita-
tor — it has matured into a tech innova-
tor, solidifying its place as an IoT lead-
er. (What We Can Learn From China About
10T, by Forbes)
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Comment

Innovation is the primary force driv-
ing development. Based on its innova-
tion power, China is becoming the leader
in many fields around the world. As the
basic guarantee of protecting innova-
tion, IPRs effectively promote innova-
tion and socio-economic development.
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China to Scrutinize Transfers of [PRs Concerning National Security to Foreign Entities
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ransfers of IPRs concerning na-
Ttional security to foreign interests

is explicitly regulated after the re-
cent release and instant effectiveness
of the Measures on Transfers of IPRs
to Foreign Entities (Trial) by the Of-
fice of the Chinese State Council.

In an effort to enforce the concept of
national security, improve relevant sys-
tem, safeguard national security, vital
public interests and regulate transfers
of IPRs to foreign interests, the Mea-
sures, based on the laws and regula-
tions pertaining to national security,
foreign trade and IPRs, provides de-
tails on the scope, content, protocols of
security scrutiny.

Under the Measures, transfers of
IPRs concerning national security to
foreign interests during technology ex-
port and mergers/acquisitions of do-
mestic companies by foreign investors
shall be scrutinized. The kinds of IPRs
under scrutiny include acquired rights
of patents, layout designs of integrated
circuit, software copyrights and new
varieties of plants and the application

rights thereof. The acts of transfers in-
clude change of right holders, change

of actual controllers of IPRs and ex-
clusive licenses of IPRs. The scrutiny
focuses on the impact of the transfers

upon the country's national security
and innovative strength of essential
technologies of key technological
fields.

Two types of scrutiny protocols are

provided by the Measures. The first
type governs transfers of IPRs concern-
ing national security to foreign inter-
ests during technology export. The
scrutiny shall be performed by relevant
authorities competent for administra-
tion of the specific kind of IPRs in
question. The second type relates to
transfers of IPRs concerning national
security to foreign interests during
mergers/acquisitions of domestic com-
panies by foreign investors. The scruti-
ny shall be done by a centralized secu-
rity scrutiny agency after hearing com-
ments from relevant IPR authorities.
(Chinese Version from Xinhua,

March 29)
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Court Rules Alleged Trademark's Used on Dissimilar Products
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even years is what it took for the
SU.S.- based Tea Forte Company

to go toe- to- toe with Shanghai
Difute (Note: Same spelling with Tea
Forte in Chinese) Tea Company over
a trademark and the persistence of the
U.S. company failed to pay off.

Recently, Beijing High People's
Court rejected the appeal of Tea Forte
and upheld the judgment of the first in-
stance. The Trademark Office (TMO)
under the State Administration for In-
dustry and Commerce would clear the
registration of No.7863542 figure
trademark accordingly.

The trademark in question was filed
by Shanghai Difute for registration on
November 26, 2009, certified to be
used on Class 30 products including
flour and condiment. On November 6,
2010, TMO made the preliminary ex-
amination and published the trademark
in dispute.

On January 25, 2011, Tea Forte
lodged an opposition application to
TMO, claiming that the trademark in
dispute constituted similarity with
No.5914681 figure trademark and
No0.5914683 'F and figure' trademark,
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and No0.5914845 'F and figure' trade-
mark and No0.956073 figure trademark
on similar products. In parallel, the
trademark in dispute infringed the pri-
or copyright of cited trademark. The
trademark in dispute shall not be regis-
tered and refrain from using as Difute
filed the trademark in question under
its own name and without permission
from Tea Forte, considering it was in
business with the U.S. company.

After examination, TMO made a de-
cision to approve the registration of the
trademark in dispute. Tea Forte filed a
review application to Trademark Re-
view and Adjudication Board (TRAB)
which would also greenlight the regis-
tration. The disgruntled Tea Forte then
brought the case to Beijing No.l Inter-
mediate People's Court.

The court held that the trademark in
dispute neither constituted similarity
with cited trademark used on similar
products, nor infringed the prior copy-
right of Tea Forte. In parallel, Tea
Forte failed to prove that agency rela-
tionship was entrusted between the two
sides.

After the appeal was rejected by Bei-

jing No.l Intermediate People's Court,
Tea Forte then brought the case to Bei-
jing High People's Court.

Beijing High held that it did not con-
stitute similarity between flour, condi-
ment and tea and tea bag, so the regis-
tration of trademark in dispute should
maintain.

Accordingly, Beijing High made the
final judgment to reject the appeal
from Tea Forte and upheld the decision
of the first instance.

(by Wang Guohao)
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High-level Forum on China IP Protection
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Foster Harmonious Business Environment

Strengthen Protection of/Intellectual Property,

(Organized[by;

[Chinallntellectual|PropentylNewsl(CIRN)
Intellectual|Propernty/®rganization{®@fficelinfChinal(WOE),
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