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he State Council Legislation
I Plan for 2018 was released re-
cently.

The Plan specified that, in order to
act upon new development philosophy
and construct a modern economy Ssys-
tem, four drafts of laws including the
amended Patent Law would be submit-
ted to the Standing Committee of the
National People's Congress (NPC) for
deliberation while 11 lower- hierarchy
Regulations including the Patent Repre-
sentation Regulation would commence
their formulation and amendment.

With the rapid economic and social
development in China, strengthening
IP protection and improving self-reliant

innovation ability has become the inher-
ent need for accelerating transforma-
tion of the mode of economic develop-
ment and implementing innovation-
driven development strategy. For adapt-
ing new demands for new changes of
economic and social development to
strengthen IP creation, protection and
application, further improvement of the
patent law system, solving the outstand-
ing issues in patent protection, effec-
tively safeguarding the legal interests
of patent holders, boosting confidence
of innovative players in patent protec-
tion, and thoroughly stimulating inno-
vation vitality of the society at large,
the State Intellectual Property Office

(SIPO) launched the preparation work
for the fourth head- to- toe amendment
of the Patent Law in the second half of
2014 and shaped a draft based on exten-
sively- collected comments. The Draft
was later reported to the State Council
in July 2015, and was examined by the
Legislative Affairs Office (LAO). In
December 2015, LAO started its only
process of inviting comments from the
public and did research on it.

The current Patent Representation
Regulation was issued and implement-
ed by the State Council in 1991, and
has been playing an important role in
regulating patent representation activi-
ties and safeguarding the interests of

@ China's IP

~~ in foreign eyes

t has been hailed for centuries in
IChina as a cure for coughing, but Pi-

pa Tangjiang - a sweet tasting syrup
that was first discovered in the Qing
dynasty - has failed to make much of
an impact abroad. But now the herbal
remedy is riding a wave of popularity
in the United States thanks to New
Yorkers' love of sharing new health-
care fads. (The Chinese herbal cough syrup
that has taken New York, by storm, by The
Daily Telegraph)
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Comment

Pipa Tangjiang represents a typical
traditional Chinese medicine and the
crystallization of Chinese people's wis-
dom. In recent years, traditional Chi-
nese medicine has successfully entered
overseas market and well recieved by
people all over the world. In this pro-
cess, we should beef up IP protection
by filing the international patent appli-
cation, thus contributing to the develop-
ment of global health fairs.
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clients. The Requlation needs to be
amended to meet the develpoment of
society The Regulation was listed on
the tier-1 to-do list of the State Coun-
cil Legislation Plan for five straight
years from 2012 to 2016. In February
2016, the State Council issued a deci-
sion, eliminating the proceedings of lo-
cal IP authorities' approval of establish-
ment of a patent firm, a rule under the
Patent Representation Regulation. In a
bid to avoid any discrepancy between
the separately- amended rules as such
and the Regulation, the State Council
lined up the amendment of the Regula-
tion high on its agenda.
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SIPO Commissioner Shen Changyu
shared comments on the issues of tal-
ent training, patent examination, data
exchange and automation with the vis-
iting African Intellectual Property Or-
ganization (OAPI) Director General
Denis L. Bohoussou on March 19 in
Beijing. After giving a brief introduc-
tion on the latest development of Chi-
na’s IP work, Shen said that a sound
IP cooperation has been maintained

between SIPO and OAPI with the
joint efforts of two sides. Shen looks
forward to working closely with OA-
PI and promoting the bilateral cooper-
ation to a new height. Bohoussou
highly appreciated the outstanding
achievements China has made on IP
in recent years. He said that OAPI is
ready to learn from SIPO and wish to
reinforce cooperation in many as-
pects, so as to promote S&T and cul-
tural exchange between China and Af-
rica. (by Liu Peng/Zeng Jia)
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Denmark—based STARK Prevails in Trademark Dispute
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ix years is what it took for the
S Denmark-based STARK Group to

go toe- to- toe with a Dongguan
(Guangdong) company over a trade-
mark and the persistence of the Danish
company eventually paid off. Lanshan
Industrial Company from Dongguan,
Guangdong Province were involved in
a six-year dispute around.

Recently, Beijing High People's
Court revoked the judgment of the first
instance dismissing the claim from
Lanshan, the Dongugan company and
revoking the
No.4658838
(Note: English translation is "Blue
Mountain") on the ground that it had

registration of

trademark  "Lanshan"

failed to prove effective prior use with-
in the designated period.

According to file, the relevant regis-
tration application of the trademark in
dispute was furnished by a natural per-
son surnamed Fan on May 16, 2005
and was approved on September 14,
2008, certified on Class 21 products in-
cluding manually- operated coffee
grinders. On September 30, 2008, Fan
signed a trademark licensing agree-
ment with Lanshan Foods Company,
permitting use of the trademark in dis-
pute.

On July 24, 2012, STARK peti-
tioned to the Trademark Office (TMO)
under SAIC to withdraw the applica-
tion of the trademark in dispute on the
ground that it was not used in the three
consecutive years between July 24,
2009 and July 23, 2012 (designated pe-
riod). After examination, TMO with-
drew registration of the trademark in
dispute on November 21, 2013.

On April 1, 2014, the transfer of

the trademark in dispute to Lanshan
was approved by TMO. Then Lanshan
requested the Trademark Review and
Adjudication Board (TRAB) for re-
view on December 20 of the same
year, and submitted exhibits including
its business licenses and copies of
sales receipts of products in an effort
to prove its actual use of the trademark
in dispute during the designated period.

On January 21, 2015, TRAB made a
ruling to cancel the trademark in dis-
pute, holding that the exhibits fur-
nished by Lanshan were either its own
handiwork or could not be substantiat-
ed by other verifiable exhibits, unable
to prove use of the trademark in dis-
pute during the designated period.

Lanshan then brought the case to
Beijing IP Court, which gave a nod to
Lanshan's exhibits, admitting actual
use of the trademark in dispute on the
products of small manually- operated
bean grinders. As manually- operated
bean grinders and manually- operated
coffee grinders were similar with the
class of products certified.

Accordingly, Beijing IP Court made
the first- instance judgment, revoking
the decision made by TRAB and or-
dered TRAB to make a new decision.
The disgruntled TRAB then appealed
to Beijing High People's Court.

After hearing, Beijing High held that
Lanshan failed to prove actual use of
the trademark in dispute on small man-
ually- operated bean grinders, and they
were not part of the certified products
even actual use was taken into consid-
eration. Therefore, the use of Lanshan
could not be clearly connected with the
products certified, and the public could

not associate the trademark in dispute
with the products certified. In fact, the
trademark in dispute could not com-
plete the mission of distinguishing the
source of the products.

In this connection, Beijing High re-
voked the judgment of the first in-
stance and rejected the request from
Lanshan. (by Wang Guohao)
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