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CHINA INTELLECTUAL PROPERTY NEWS

Felainf ith

SPC, SPP Reports: China Leapfrogs in IP Protection over the Past Five Years
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ver the past five years, Chinese
Ocourts at different levels con-

cluded 683,000 IP cases, and
prosecution proceedings were
launched against 120,000 suspects ac-
cused of IP crimes, 2.1 folds over the
past five years, according to the reports
delivered respectively by Zhou Qiang,
President of Supreme People's Court
(SPC) and Cao Jianming, Procurator
General of Supreme People's Procura-
torate (SPP) during the 13th NPC on
March 9.

Zhou revealed that over the past
five years, SPC issued the outline on
IPR judicial protection, and worked to
explore the application of punitive

damages to solve problems including
low infringement repercussions but
high costs for enforcinging rights. Chi-
na tried a series of trademark cases
lodged by the U.S. basketball icon Mi-
chael Jordan, demonstrating its deter-
mination in upholding a fair competi-
tion environment. Three highly-special-
ized IP courts were launched in Bei-
jing, Shanghai and Guangzhou, togeth-
er with 15 IP tribunals peppered
around in Tianjin, Nanjing, Wuhan and
other 12 cities, paying dividends in tri-
al quality. Zhou pointed out that in
2018, concerted efforts will be made to
implement the Opinions Regarding Re-
form and Innovation for Trial of Intel-

lectual Property Cases, so as to im-
prove IP trial system and upgrade legal
environment via innovation.

Cao informed the congress that
over the past five years, the SPP
stepped up IP judicial protection by es-
tablishing information- sharing plat-
form on striking infringement and
counterfeiting in 30 provinces, autono-
mous regions and municipalities in-
cluding Guangdong, Sichuan and
Ningxia. SPP has issued the top ten typ-
ical cases of IP protection for five con-
secutive years. SPP bolstered research
in S&T innovation, clearly defining the
boundaries between legal part-time in-

come, equity dividends, S&T income

@)China's IP

in foreign eyes

hanks to China's digital revolu-
Ttion, advances in farming and bil-

lions of dollars spent on thou-
sands of miles of new highways and
railways, Chinese people away from
the biggest cities are responding. Many
of China's more remote areas are catch-
ing up to rich metropolises and con-
necting to the broader economy in
ways they had not before, with poten-
tial long-term benefits for the Chinese
economy and the world. (China's Next
Potential Boom Spot: The Places People
Overlook, by The Wall Street Journal)
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Comment

IPR serves as underpinner for indus-
try upgrading in both metropolises and
remote areas of China. It is indispens-
able to beef up IP protection and bol-
ster agricultural innovation in the
course of urbanization.
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and bribe, embezzlement as well as the
boundaries between disciplinary infrac-
tion and criminal act, so as to respect
and protect innovation and the public's
desires to innovate. SPP handled 843
cross-regions and special cases on food
and drug, environment resources, IPR
and maritime, and prosecution proceed-
ings were launched against 1,332 crimi-
nals. In 2018, SPP will be committed
to ensuring legal safeguard for sustain-
able and healthy socio-economic devel-
opment in the new era. For instance,
SPP will endeavor to serve supply-side
reform, make all kinds of economy
property rights under well protection,
screen and deliberate property-right re-
lated pleas and safeguard S&T innova-
tion and commercialization.
(by Sun Di)
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During the NPC and CPPCC ses-
sions this year, the female representa-
tives and members of the conference
are also active in their positions and
offer advice and suggestions, making

them a beautiful scenery.
Photo by Jiang Wenjie

EASLBmEBE, ArW
SR A ERMALBRBEIR RE
R, R A — B R

FRICE #XA &

<

BN\ BEE SR R M B (R T
JHBE AR 7= K B ) S e Bl 5 T
[ R R L) 5 58 38 RN = BRI
B AR CnE G IR 8% o

e N ZBE R S B EE I &
LR S e AR S B R LA
HFERCENE R, & U T E S
30 A X B AR i (R AUE B Pk
ARG BILE & B s FEAMR
PORIR =R R =R, R T
FS o AR R G ST
B, ARG X Gy A R AR AR R R gy
20 RHEE Bl R (LI 25 5 R I BRA 2R
WG~ I AR, — B aE 3 550
SR SRR B E AR 2 el o
KRR SR X =R A 2
ftn EREE IR AR PRl R R R
S ZR Pk 843 12 1332 A, 2018 4F , 2
BRI REFA S R A R
PEOLEIA TR . AR SR PR AL 2 #
PEHUCE SRS RIS R T A AR 5T
B, (T 21 1 =R A 2y R R 2
PRAP R BB IR R AL .

Guangdong High Awards Turkish Firm 1M Yuan over Trademark Infringement
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ecently, Guangdong High Peo-

ple's Court rendered its second-

instance ruling over a trademark
infringement and unfair competition
case lodged by Turky-based ZER Cen-
tral Trading Company against Zhong-
shan Ouboer Company, determining
that Ouboer had infringed the exclu-
sive right of ZER's BEKO trademark,
and upped the damages from 100,000
yuan (first-instance decision) to 1 mil-
lion yuan.

ZER is a registrant of five "BEKO"
trademarks including No. 1301945 and
No. 1323880. Except for No. 1323880
trademark, the other four trademarks
were certified to be used on home ap-
pliances with a focus on kitchen appli-
ances. With the permission of ZER, the
BEKO brand has received become pop-
ular in China after constant promotion
and operation by Changzhou Beike
Company and Shanghai Beike Compa-
ny from 2009 to 2014.

Zhongshan ~ Ouboer  Company,
founded on June 7, 2010, is a company
that engages in production and distribu-
tion of home appliances, hardware ac-
cessories, and electronic products. In
July and August 2010 respctively, the
company registered two domain
names, obeko.cn and o- beko.com to
sell small household appliances. In ad-
dition, the company also promoted
home appliances with the logo "O-
BEKO" on the website.

ZER then filed a lawsuit with

Guangzhou  Intermediate  People's
Court, accusing Ouboer of infringing
its trademark and constituting unfair
competition.

After hearing, Guangzhou Interme-
diate People's Court held that ZER's
BEKO trademark constituted the main
part of the two demain names in dis-
pute, namely "obeko" and "o- beko"..
In parallel, the logo "O-BEKO" was
used on the products similar as those
in BEKO's certified classes, Class 7
and Class 11. In this connection, trans-
actions of relevant products through
the above two domain names on the
website infringed the exclusive right of
ZER, and it uses the similar logo as
ZER company's registered trademark
"BEKO" on the same or similar goods
also infringed ZER's registered trade-

mark exclusive rights.

The court then ordered Ouboer to
pay 100,000 yuan in damages., But
both the two parties refused to call it a
day and brought the case to the Guang-
dong High People's Court.

Guangdong High held that Ou-
boer's usage of "O- BEKO" logos in-
fringes ZER's trademark rights, and
Ouboer's usage of "O-beko" in its Eng-
lish company name constitutes unfair
competition. In addition, Ouboer an-
nounced on its website multiple times
that its annual sales reveunes were be-
tween 5-10 million U.S. dollars, and
even ever reached 50-100 million U.S
dollars. Considering all these facts,
the court ordered Ouboer to pay 1 mil-
lion yuan in damages for ZER's eco-
nomic loss.

(by Jiang Xu)
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