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© China's IP

..~ in foreign eyes

hina brought 12.89 million rural
Cpeople out of poverty in 2017,

cutting its overall poverty rate to
3.1 percent (down 1.4 percent), the of-
ficial Xinhua news agency said late on
Thursday, citing government data. Chi-
na's ruling Communist Party has been
making efforts to tackle deep- rooted
poverty in its countryside, and aims to
raise the annual income of all its resi-
dents above the official poverty line of
2,300 yuan ($365.26) by 2020. (China
brings nearly 13 million people out of pover-
ty in 2017, by Reuters)
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As the basic guarantee of innova-
tion, IPR provides new impetus for
economic development and improve-
ment of people's livelihood in poverty-
struck areas. IPR plays an irreplace-
able role in targeted poverty allevia-
tion.
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few short weeks after its re-
Alease, a Japanese mobile game
featuring a traveling frog has be-
come a hit in China.The game is called
TabiKaeru, or Travel Frog. It was creat-
ed by Hit-Point, the Japanese company
that released the popular game Neko
Atsume, or Kitty Collector, in 2014.1t
is played like this: A frog sits in its
stone hut, eating and reading, while
you collect clover from the front yard.
The clover is used to buy food, which
the frog takes on a journey. (China Em-
braces a Game About a Traveling Frog, by
The New York Times)
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Behind any successful game, there
is tremendous power of innovation.
Any game developer should launch IP
protection on names, contents and tech-
nology in time in order to avoid poten-
tial disputes.
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Christian Archambeau: Works to Develop a Trans—

parent and Fair IPR Protection Environment
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In the past 2017, IP is a core part of
"China- EU trade, and also plays a

vital role in the continuous develop-
ment of trade between two sides. In re-
cent years, China has been maintaining
a strong growth in receiving patent and
trademark applications, and the raising
of its IP creation and service is impres-
sive," said European Union Intellectual
Property Office (EUIPO) Deputy Exec-
utive Director Christian Archambeau.
He spoke warmly of the achievements
made by China in IP in recent years
during an interview by our reporter in
China on January 17.

"EUIPO 1is a decentralized agency
of the EU, and manage the registration
of European Union trademark and the
Registered Community Design, formu-
lation and implementation of EU IP
strategy, exchanging and training of IP
enforcement and running of EU IP in-
fringement inspector. Besides, EUIPO
also cooperates with the national and
regional IP offices in the EU to provide
services across those countries. En-
hancing IPR protection environment is
one of the major tasks of EUIPO. It
bolsters cooperation with EU member
states and countries outside EU to
crack down upon on IP infringement
and counterfeit by beefing up IP popu-
larization, education and monitoring.
In parallel, EUIPO joined hands with
countries outside EU like China in [PR
protection," Archambeau said.

Archambeau highly appraised the
progresses that China has made in IPR
protection. "In recent years, China has
taken a series of effective measures to

protect IPRs and some companies like
Tencent, Jingdong and Alibaba also

participated in this event," said Ar-
chambeau, "China has become EU's
largest of source of imports and second
largest exporter with trade volume ex-
ceeding one billion euros every day. As
China continues to strengthen IPR pro-
tection environment, the cooperation
between the two sides has provided a
strong support for economic develop-
ment of China and EU."

Since as early as 1996, the two
sides have successfully collaborated in
EU- China Projects on IPR Protection:
IPR1 with a focus on legislation and
IPR2 on enforcement. Archambeau
highlighted the coming project jointly
conducted by China and EUIPO. In a
bid to establish a cooperation platform
between the two partners, the IP Key
China will create a transparent and fair

international IP environment for com-
panies of two sides. Such project will
promote the unification of legislative
and enforcement standard of IPR pro-
tection. In terms of serving companies,
the project will provide IP information
for the companies of two sides and fa-
cilitate the sharing of innovation tools,
database, IP registration and enforce-
ment system. Currently, the TMview
and Designview developed by EUIPO
have covered all the different EU coun-
tries. So they provide a quick and easy
way for Chinese IP users to search in-
formation and file design and trade-
mark registration application online.
"Throughout the years, we have
seen China's knowledge of IPR protec-
tion and related laws, regulations and
systems continue to update, so EUIPO
is willing to further bolster coopera-
tion between two sides. That is a good

way to build a sound international IPR
protection environment," Archambeau
added.

(by Liu Peng/Li Qian)
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round a registered trademark "1%2

& # 4 R (Note: Though its

spelling is ASSO Golden Eyes
in English, Chinese spelling of ASSO
is exactly the same with ESSO)" certi-
fied on products of synthetic rubber, re-
nowned oil and gas manufacturing,
ExxonMobil (Mobil) was involved in a
trademark dispute with ASOO Technol-
ogy Co., Ltd. (ASOO) based in Guilin,
Guangxi.

Recently, Beijing High People's
Court made a final decision to revoke
the ruling made by the Trademark Re-
view and Adjudication Board (TRAB)
under the State Administration for In-
dustry and Commerce (SAIC) on the
ground that ASOO had filed for regis-
tration of N0.9945806 trademark "1 2%
7 4R " (trademark in dispute) by de-
ception or other illegal means, and or-
dered TRAB to take a new look.

Mobil was the world-renowned oil
and gas manufacturer in possession of
producing facilities and selling prod-
ucts globally. ASOO was established
in 2003 with business in producing rub-
bers, lubricants and vehicles accesso-
ries and providing vehicles mainte-
nance and auto decoration.

The trademark in dispute was filed
in September 2011 by ASOO to the
Trademark Office (TMO) under SAIC
and was registered in November 2012,
certified on the products of Class 17
such as synthetic rubber, clutch cush-

ion, and organic glasses.

In October 2015, Mobil lodged an
invalidation request to TRAB citing
the registered trademark "3 & " or
"ESSO" (cited trademark) certified on
products of rubber, oil and petroleum,
claiming that the trademark in dispute
and cited trademark had constituted
similarity on the same or similar prod-
ucts.

In May 2016, TRAB made a ruling
to uphold the trademark in dispute.
The disgruntled Mobil brought the
case to Beijing IP court. Beijing IP
court held that the trademark in dispute
and cited trademark had constituted
similarity and revoked the ruling in the
first instance and ordered TRAB to
take a de novo look. Then TRAB and
ASSO appealed to Beijing High.

After hearing, Beijing High held
that the products of synthetic rubber
and plastic board certified by trade-
mark in dispute were the same or simi-
lar with the products of rubber and in-
dustrial plastics certified by cited trade-
mark in function, use, production
units, distribution channels and con-
sumers, constituting same or similar
products.

In addition, Beijing High held that
the trademark "3 ZX" in Chinese and
"ESSO" in English were correspond-
ing to each other as" 1 2% " and "ES-
SO" had been used tightly together by
Mobil for a long time. The trademark

"

in dispute was formed by characters
% 2% #% 4 IR ", which were similar in
spelling with cited trademark, constitut-
ing similarity. In this case, the public
would easily misunderstand that the
two trademarks originated from the
same market player or had special
links, causing confusion and mistake
in the origin of the products.

In this connection, Beijing High fi-
nally rejected the appeal from TRAB
and ASSO and sided with the first-in-
(by Shu Tianchu)
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