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- in foreign eyes

the WTO, Chinais in the pro-

cess of revising its legal regime
and updating a comprehensive set of
laws and regulations aimed at protect-
ing the intellectual property rights of
domestic and foreign entities in China.
(2011 Report to Congress On China’s
WTO Compliance, by United States
Trade Representative)
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Comment:

The report, statutorily mandated
by the U.S. Congress, highlights
the status of China's ongoing work
in areas such as intellectual property
rights, industrial policy, agriculture,
services and transparency. In IPR is
sues, the report recognizes China’s
improvement in intellectual property
protection, and pays more attention
to IPR enforcement. This remains a
big chalenge for China in the fu-
ture.
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F ollowing China’s accession to
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Unilever wins namesake trademark

registration battle

hina’s spending on R&D has
C increased steadily from about
0.6% of GDP in 1995 to about

16%in2011. R&D asapercent of GDP
has remained fairly stable over the past
five years for the US (27%), Japan
(3.2%), and the total Organization for E
conomic Cooperation and Development
or OECD (22%). (012 Global R&D
Funding Forecast China's R&D Mo-
mentum, by Advantage Business Media)
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Compared to developed countries
like the US and Japan, China’s R&D
as a percent of GDP remains small,
but its rapid growth trend is impres-
sve. The growth comes from the
growing amosphere of independent
innovation in China; this growth re
sults in an increase in intellectual
property ownership. In the field of
technological innovation, China is un
dertaking an unprecedented effort.
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However, before Ma, the trade-
mark holder of “7J[ f:”, made his
move, Unilever had lodged an opposi-
tion to the TRAB on the ground of
similarity to its registered trademark of
“J3t7 in April 2010.

1.633 million patent applications

received in 2011

2011 4 [ B Rl 53

ccording to the latest statis
A tics, SIPO received a total of

1.633 million applications in
2011, up 33.6% year on year. Among
the patent applications received in
2011, there were 526,000 inventions,
up 34.5%; 585,000 utility models and
522,000 designs. SIPO aso granted a
total of 961,000 patents, up 17.9%, a-
mong them, 172,000 were inventions,
up 27.4%, 408,000 and 381,000 were
utility models and designs, respective-
ly.

As of the end of 2011, China had
housed cumulatively 2.74 million
valid patents, up 23.6%. In terms of
types of vdid patents, there are
697,000 inventions (up 23.4%), 1.121
million utility models and 922,000 de-
signs. Among the valid inventions,
351,000 were owned by domestic
users, representing 50.4% of the total.
China’s mainland’s invention patents
per 10 thousand headsrose to 2.37.

What is noticeable is that in
2011, as areceiving office of the PCT,
SIPO received 17,473 PCT applica-
tions, up 35.3%. With rapid growth of
PCT filings, more Chinese companies
are now eyeing on oversea markets
and patenting abroad through strength-
ening their capabilities in independent
innovation to improve core competi-
tiveness in the international market
competition, according to analysts.

“Chinese patents received and
granted in 2011 maintain rapid
growth. The sructure of the three
types of patent applications optimized
significantly, in particular inventions.
All the promising trend benefited from
implementing the National 1P Strategy
successfully, being highly concerned
and vigoroudy supported from gov-

ernment, developing and announcing
effective policy measures, providing
reward for local organizations and in-
dividuas filing patents and IP aware-
ness being enhanced. China overcame
a handful of difficulties and negative
impact of international financial crisis.
China made palpable achievement in
various lines of work which provided
a good basis for patent filings 7, ac-
cording to Li Shunde, the director of
Law and IP Ingtitute of China Acade-
my of Social Sciences. (by Xiao Xiao/
Li Fengxin/Tian Yu)
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Patent applications of three kinds recieved by China from 2007 to 2011
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Based on the evidences furnished
by Unilever, TRAB held that the two

yA£O

® 9 Y Y :
China s examination penden&
32 |

he case between Unilever and
T a natural person Ma Jihui has

made new progress recently.
Unilever told us that the Trademark
Review and Adjudication Board
(TRAB) under the State Administra-
tion for Industry and Commerce (SA-
IC) revoked Ma’s registration of No.
5210730 trademark “FRft:” recently.

Ma filed suit on August 2010,
challenging Unilever and its distribu-
tors over infringement of his trade-
mark  “ [ f1: 7 to the Guangzhou
Baiyun District People’ s Court.

In 2006, Ma applied for registra-
tion of trademark for “§Ff-”, certified
to be used on Class 3, the good of
shampoo and obtained registration in
2009. He belived that Unilever used
the disputed trademark “ 211" on the
same kind of products which infringed
his trademark right.
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trademarks were similar in appearance
and pronunciation and used on the
same products. In addition, “Jj-+”
had high reputation and the trademark
of “FHf:" would easily cause confu-
sion among consumers. So ordered.
(by Xie Huandong)
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trademark shortened to 10 .\
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mark Office has improved
trademark examination  effi-
ciency and nowadays, examination pe-
riod for trademark has been shortened
to 10 months. Duration for processing
disputes dropped below 18 months,
according to a system-wide meeting of
administrations for industry and com-
merce.
Back in 2008, the State Adminis-
tration for Industry and Commerce

S ince 2011, the Chinese Trade-

(SAIC) applied a series of measures to
quicken trademark examination. By
the end of the year 2010, the period
was shortened to one year and the
backlog problem was history. In 2011,
SAIC aso consummated trademark
examination system and enhanced on-
line application work.

It is informed that the examina-
tion period for trademark in the de-
veloped countries like the United
States and Japan is around 10

20

months.
(by Zhang Haizhi)
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2.37

As of the end of 2011, China
housed 351,000 domestic invention
patents, accounting for 50.4% of the
total. China’s mainland has 2.37 in-
vention patents per ten thousand popu-
lations.
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As of thefirgt half of 2011, China
had received a total of 1.364 million-
patent applicationsin the IT field.
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In 2011, Patent Reexamination
Board under SIPO received 15,695
cases for reexamination and invalida-
tion, 12,946 of which were for reex-
amination and 2,749 were for invali-
dation.
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1.0749 million

As of the end of November
2011, Trademark Office under The
State Administration for Industry and
Commerce had examined 1.0749 mil-
lion trademark registration applica-
tions and processed 30,400 trademark
cases.
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From January to October of
2011s, Guangdong province obtained
104,815 patents, 14,841 of which are
invention patents, up 4.28% and
29.41% respectively, retaining its top
position in the nation.
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From January to November of
2011, patent applications from
Guangxi increased by 50%. Invention
patent applications rose by 62%. The
two growth rates dwarfed the nation
average by 4% and 22% respectively.
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