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< China's IP

in foreign eyes

must become more innovative.

At present Chinese innovation
is a mixed bag. There are some
outstanding private firms. Manufac-
turers operating near China’s coast,
whether home-grown or foreign, are
adept at "process innovation” - in-
crementally improving the way they
make things. And China’s internet
dart-ups, such as Tencent (a so-
cial-networking service) and Alibaba
(an e-commerce company), have
had a genius for copying Western
business models and adapting them
to the Chinese market. (Innovation
in China, From brawn to brain, by
The Economist)
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I f it is to keep growing fast, it

he World Intellectual Prop-
T erty Organization  figures

showed in 2011 the United
States, Japan and Germany, the
long-time leaders in total applica
tions of international filings for
patent protection, accounted be-
tween them for 58 per cent of total
filings, but China, with a rise of
33.4 per cent on the previous year,
was pushing them hard. And the
Chinese telecommunications equip-
ment giant ZTE, with 2,826 appli-
cations, pushed Japan's Panasonic,
which filed 2,463, out of top place
among individual company filers.
Another magor Chinese information
technology manufacturer, Huawei
was in third place, with 1,831 ap-
plications. (Patent filings at record
high, China UP 33%: WIPO, by
Reuter)
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Comment:

From billions of dollars into
research and development to the
nationa plan that cals for "indige-
nous innovation", it's obvious that
China is in the process of trans
forming from physical manufactur-
ing to relying on brain power to
create. Successful innovation doesn't
mean the success in the laboratory
only, but also requires new ideas to
move from the laboratory to the
marketplace.
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Comment:

Chinas innovation plays an in-
creasingly important role in the
world. In terms of international fil-
ings for patent protection, a key
indicator of technological innova
tion in maor economies, the
growth in China and other middle-
income countries drives an all-time
record last year. And Chinese tech-
nology companies are becoming
more and more outstanding.
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(by Correspondent Wang Weiwel
from Canada)
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2,779

Recently, the Beijing IP Office
and the Beijing Administration for
Industry and Commerce established
a credit information file system for
2,779 patent pilot entities and 120
patent model entities, making Bei-
jing the first in the country in
monitoring and sharing information
of these entities.
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In 2011, only by commer-
cidizing 60 patents, Jiangsu
province added 11.06 billion yuan
in sales revenue. According to
datistics, Jiangsu province cumula-
tively commercidized over 2,000
patents in the past two vyears.
Vdue generated by high-tech in-
dustry represented 33% of the
province’s GDP in 2011.
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In 2011, around the construc-
tion of Yunnan Innovation Plan,
Yunnan province organized and im-
plemented 60 magjor projects, broke
through 62 key technology, re-
searched and developed 61 major
new products with independent IPR.
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In 2011, based on their IPRS,
7 companies in Xiamen secured
over 200 million yuan credit, 40
million yuan of which had already
been granted.
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8,734

In 2011, Chengdu High-tech
Zone filed 8,734 patent applications,
up 28.31% . Invention applications
accounted for 2,869, up 80.78%.
Company applicants filed 6,507, up
111.47%.
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Michael Jordam

sues Chinese company, im
of his name

ormer NBA basketball leg-

end Michae Jordan has

filed a suit against a Chi-
nese sportswear and shoe manufac-
turer, Qiaodan Sports Company
Limited for "unauthorized use" of
his name and identity, his attorney
said recently. The conflict of
celebrity name right and interest of
enterprise trademark right again be-
comes the center of attention.

Michael Jordan: the company
built business of my Chinese
name without permission

In 1997, Jordan became its
own brand under the Nike umbrella
The Bobcats owner Michael Jordan
announced that he's suing Qiao Dan
Sports, alleging that the company's
name is a "wel known" trandation
of Jordan's name. Jordan and his at-
torneys believed that the company
"build a business’ of Jordan's Chi-
nese name without permission."This
complaint is not about money. It’s
about principle and protecting my
name. Any monetary awards |
might receive will be invested in
growing the sport of basketball in
China” Jordan said in a statement.

"Inspired by Yao Ming's case
here in China, we had filed suit in
a Chinese court on February 21 a
ganst Qiaodan Sports,” said Chris-
tine Kang, a patner of Jun He
Law Offices. Shanghai's second in-
termediate court announced that it
has accepted a lawsuit, but has yet
to determine a trial date.

Qiaodan Sports: we have exclusive
right to the Qiaodan trademark

A Qiaodan Sports spokesman
said it is keeping a close eye on
Jordan's litigation. "The Chinese
word ‘'Qiaodan’ is a registered
trademark of Qiaodan Sports. The
use of the brand has been endorsed
and is thus protected by Chinas
laws" according to a statement
from Qiaodan Sports to CIP news.

As a matter of fact, Qiaodan
Sports has long been questioned
since it filed QIAODAN as a
trademark. In 1997, Qiaodan Sports

first registered “7%7%" “QIAODAN”
as trademarks, but was immediately
challenged by Nike. Qiaodan Sports
said a the time"We just use a
Chinese trandation of a common
foreign family name and it cannot
be identified with Michael Jordan.”
This statement was supported by
Trademark Office of the State Ad-
ministration for Industry and Com-
merce (SAIC) and Trademark Re-
view and Adjudication Board
(TRAB) under the SAIC. Nike’s
alegation was rejected and registra-
tion of the trademarks by Qiaodan
Sports was approved.

Although Michael Jordan said
the lawsuit was not about money,
but about "principle and protecting
my name." Anaysts say the action
may hamper the Qiaodan Sportss
goa of being listed on the Shang-
hai stock exchange.

Analysis: never be a free-rider

"In the aspect of laws what
Jordan claim is not only the naming
right, but refers to the right of pub-
licity or commerciaization of per-
sonality right of celebrities in the
other countries which is the right of
an individua, especialy of the
celebrities or the public figures, to
control the commercia use of his or
her name image likeness or other
unequivocal aspects of one's identity.
But we don’t have specific provision
in protecting this right in our law
system and it is usually classified as
naming rights here in China Chinese
law system should be further im-
proved." said professor Zhang Weijun
from TongJi University.

“There’s no doubt that Qiaodan
Sports’ hold the trademark legaly,
whether or not it violates Jordan’s
name right will be determined by the
court. But, one thing should be noted
that copying the names of famous
sports players and other celebrities
for product branding purposes will
be discouraged and no one should
be free-riders In the long-run, a
business will get more kicks than
half pennies if they are the
free-riders. In this case the public

will know that Michael Jordan has
nothing to do with this company and
this will attract particular resentment
among the consumers”  Zhang
Weijun said. (by Zhu Wenming)
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Beijing No.l Intermediate
Court recently made its first-in-
stance judgment over Microsoft’s
alegation against Beijing Newsmy,
a renowned Chinese supplier of
portable digital devices, on using
42 sets of unauthorized Microsoft
products including Microsoft Win-
dows and Microsoft Office, the first
kind of lawsuit against end cus
tomers for using pirated software
by Microsoft, ordered the defendant
to stop infringement and indemnify
410,000 yuan in damages.

After finding Newsmy installing
and using its unauthorized software
in December 2009, Microsoft
lodged a complaint to Beijing Exec-
utive Law Enforcement Department
for Cultural Market. On January 19,
2010, the law enforcers organized a
check on Newsmy, and found that
Newsmy installed and used 42 sets

of Microsoft software, including
Windows XP professonal Chinese
version, Windows7 Ultimate version,
Office2003 and Office2007 profes-
sonal Chinese version. In July
2010, the same authority imposed
administrative sanctions and penalty
of 26,000 yuan on Newsmy.

Learning that the Newsmy con-
tinued further infringement after the
sanction was imposed, Microsoft
then took the case to the court in
January 2011. Microsoft tried to ne-
gotiate with the defendant, but
failed to find common ground. After
10 months of hearing, the court
made the above decision.

“If the user purchase one set
of genuine software, it means he
can only use on one computer,
otherwise, he violates license agree-
ment and thus infringe the copy-
right.” says Tan Ruigiong, a lega

counsel from Microsoft.
(by Wang Kang)
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