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State Council: China to launch a new national campaign against IPR violations
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ccording to the work agen-
A da concerning the IPR pro-
tection and crackdown on
the production and sale of counter-
feit goods the General Office of the
State Council released recently, Chi-
na will launch a new national cam-
paign to crack down on violations
of intellectual property rights and to
mete out stern punishment to the
massive, repeatedly, malicious patent
infringement and frauds.

According to the agenda, the
2012 action on combating IPR in-
fringement and manufacture and
sdes of counterfeit and inferior

quality commodities should impose
tough measures on serious cases,
step up efforts to crack down on
infringement of IPR, establish the
long-tern mechanism, strengthen its
bases construction and publicity
guide and ensure the campaign effi-
ciency.

Concerted efforts will also be
made to protect patent right under
the special rectification campaigns.
The related administration plans to
take stern scrutiny over the produc-
tion, distribution, guide the patent
protection during the R&D process,
punish severely patent-related in-

fringement especialy involving pub-
lic's livelihood, maor projects and
nation’s interest, mete out stern
punishment to the massive, repeat-
edly, madicious patent infringement
and frauds, wage an intensive IPR
enforcement inspection at national
and international exhibitions, as well
as mgor specia markets.

The agenda mentions
campaigns to be caried out to
ensure  protection for trademark
rights, copyrights, patent rights and
online shopping stes, import and
export of fake goods and Gl
products. The action will also focus
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2 012 United States-China In-
tion Conference was held in

that despite both countries have
the differences in stages of devel-
opment and national conditions, the
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on the illega activities of obtaining
business secrets through illegal
means, as well as efforts to tighten
up law enforcement to crack down
on violating commercial secrets,
infringement of layout design of
integrated circuit and using Olympic
symbols illegdly.
(by Cui Jings)
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SIPO issues the report on patent overall strength
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n May 23, SIPO IP Devel-
O opment and Research Cen-

ter released its first ranking
of nationwide patent overall strength
2011. According to the report,
Guangdong takes the top, followed
by Beijing and Jiangsu. The ranking
lis shows the patent overal
strength of provinces, cities and au-
tonomous regions in the mainland

Ranking of patent overall strength

of China and also compares ther
performance in five first class indi-
cators in creation, application, pro-
tection, management and service of
patent. The report, first of its kind,
will be released in the National IPR
Publicity Week every year in the
future. (by Xiao Xiao)

AN 5 A 23 0, FEERA
TR BUR AR AR FITF A AT

Ranking of patent creation
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Ranking of patent application

Region Position Region Position Region Position
Guangdong 1 Beijing 1 Guangdong 1
Beijing 2 Shanghai 2 Beijing 2
Jiangsu 3 Guangdong 3 Jiangsu 3
Shanghai 4 Tianjin 4 Zhejiang 4
Sichuan 5 Shaanxi 5 Shandong 5
Shandong 6 Liaoning 6 Shanghai 6
Hunan 7 Zhejiang 7 Fujian 7
Tianjin 8 Jiangsu 8 Tianjin 8
Fujian 9 Hunan 9 Liaoning 9
Liaoning 10 Hubei 10 Anhui 10

Ranking of patent protection

Ranking of patent management

Ranking of patent service
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Johnson & Johnson entangled in 120M yuan trademarkgtroubl
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espite the Supreme People's
D Court had seded the over

ten years legal battle be-
tween a Foshan-based company, the
S-Fora (United) Co. Ltd and John-
son & Johnson company in October
2009, the case turned out to be just
a beginning of a falling dominoes
effect. St-Flora filed suit recently
challenging Johnson & Johnson and
Xi'an-Janssen  Pharmaceutical  Ltd
(Janssen) and other four companies
to Beijing Supreme People's Court
for perjury-provoked property harm
and demanding the defendants to
pay 120 million yuan in damages.
The case will be heard a the end
of May this year.

It's been a battle for over ten
years. Johnson & Johnson held that
the No. 1214187 trademark of " %
Ik CAILE" St-Flora obtained certi-
fied to be used on Class 3, the
goods of cosmetic condituted an
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imitation of " ¥ 4% "certified to be
used on Class 5 which damaged to
its lawful rights and interests.

After  Johnson &  Johnson
sought rejection for the 3rd time in
2002, according to the amended
trademark law and the evidence
Johnson &  Johnson  submitted,
TRAB revoked the trademark of
" % < CAILE" in June 2005 on
the ground that the trademark of
" % 4 " was consdered as a
well-known trademark. St-Flora then
brought the case to the court, after
lost in the firss and second in-
stance, the disgruntled St-Flora ap-
pealed to the Supreme People's
Court and gained the support.

The Supreme People's Court
held that the evidence Johnson &
Johnson submitted at the third time
failed to prove the cited trademark
enjoyed high reputation and was fa-
miliar among Chinese customers be-
fore the trademark in question was
registered. The court aso uphed
that there’s great disparity between
the two marks on materials, produc-
tion and distribution channel and
would not confuse the public.

The Supreme People's Court’s
decisons indicated that St-Hora
hold the trademark legally through-
out the whole fight. However,
St-Flora had suffered severely from
the impact of the wrong ruling

S-Fora filed suit chalenging
Johnson & Johnson and other five
companies to the court for infringe-
ment of its property rights ordering
the defendants to pay 120 million
yuan in damages, making an apolo-
gy on a national newspaper and
pay al legal cost.

The reporter noticed that the
six defendants companies aso in-
cluding an intellectua property a
gency, an accounting firm and a
market-research firm

The trial has already been de-
layed for two years St-Flora ex-
plained that the subsidiary set up by
Johnson & Johnson in China refused
to sign upon court documents and
Beijing Higher People’s Court had to
send the documents to the Johnson &
Johnson’s headquarters overseas

Our reporter contacted with
Johnson & Johnson China, who
severed their ties with this case and

directed us to Xi’an Janssen. We
have yet heard a word from
Janssen after contact. We will fol-
low the developments of the case.

(by Xie Huandong)
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