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Cui Weiguo

@ China's IP

in foreign eyes

he proportion of China’s

personal computers with pi-

rated software installed fell
to 77 percent in 2011, a new
record low and a decrease of 15
percentage points since 2003, ac-
cording to 2011 BSA Globa Soft-
ware Piracy Study released by the
Business Software Alliance (BSA)
on Tuesday. The result represents a
steady improvement over the past
few years. In 2003, the piracy rate
stood at 92 percent, according to
the report. (Report: China’s software
piracy rate falls to new low - of
77%, by www.zdnet.com)
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dealt a strong blow against
intellectual  property crime,
penalizing counterfeiter Shang Ya
jun for copyright infringement and
the sale of illegally manufactured
registered trademarks. The 1st In-
termediate People’s Court of Bei-
jing upheld the Haidian District
Court’s decison that sentenced
Shang to seven years and sSix
months imprisonment, representing
the longest-ever crimina sentence
in China for seling and distribut-
ing counterfeit software products,
according to a press release by
Microsoft. (China Takes Action to
Stop Software Counterfeiting, byAG-
IP News)
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T he Chinese government has
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Comment:

China ams to strengthen the
protection of intellectua property
rights and have bared fruits over
the years. The BSA report recog-
nized China’s progress in promot-
ing software legalization initiatives.
However, compared to the 77%,
the average software piracy rate
worldwide in 2011 was much lower
than 42% and the number was
60% in Asa Pecific. There’s ill
plenty of room to improve.
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Comment:

This case has set a precedent
and an exemplary role for similar
cases, demonstrating the fact that
judicial authorities in China have
been increasing the penalties for
piracy, and reflecting the full-fledged
efforts of Chinese dedicated IPR
crime prosecutors.
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(by Correspondent Wang Weiwel
from Canada)
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Rehau polymers prevails in a
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diate People’s Court recent-

ly entered the final decision
for a trademark dispute raised by
Rehau China, ordering the defen-
dant Shanghai Ruihao Pipeline Co.,
Ltd. to indemnify 380,000 yuan in
damages. Rehau China ended this

T he Shanghai No. 1 Interme-

four-year legal battle on a tri-
umphant note.
Egtablished in August 2002,

Rehau China is a leading system
and service provider for poly-
mer-based solutions and its main
products cover polyethylene floor
heating pipes. The company made
itself known as REHAU, Rehau
floor heating systems and German
Rehau  floor heating systems.
Founded in March 2007, Shanghai
Ruihao is a local company with its
business covering pipelines, pipe
fittings, eectric wires, water cycle
equipments, hardware  appliances
etc.

In 2008, Rehau discovered that
Shangha Ruihao spread a great
deal of advertisements on their
website, which highlighted RUI-
HAO (same pronunciation as the
Rehau in Chinese) and the figures
smilar to their registered trade-
marks. On July 29 the same year,
Shanghai  Administration for Indus-
try and Commerce Jading Office
seized a batch of plastic pipeline
and cardboard for packaging printed
with trademark of RUIHAO. At the
end of 2008, the Jiading Office im-
posed a fine of 20,000 yuan on
Shangha Ruihao on the ground of
false advertising and ordered an in-
junction-like measure.

Rehau Company then brought
the case to the Shanghai Minhang
Didtrict People’s Court and sought
injunction.

The court entered into the
fird-instance  judgment on this
trademark dispute, ordering the de-
fendant to cease infringement and
indemnify 380,000 yuan in dam-
ages.

Disgruntled Shanghai Ruihao
then appealed to the Shanghai No.
1 Intermediate People’s Court.

The court held that the case is
a trademark usage dispute. Despite

Shanghai Ruihao registered the
RUIHAO and its figure on Class
11 commodities, but not in the
class concerning floor heating
pipeline which Rehau has registered
its trademark in. As a result their
clam that they haven’t used the
disputed trademark on the floor
heating pipeline was rejected by
the court. During the trial, the
court held that the trademark of
RUIHAO and its figures in orders
could lead confusion and misunder-
standing among the public and the
defendant highlighted the word “¥fi
I#” in their advertisements.

Based on the affirmation

above, the Shanghai No. 1 Interme-
diate People’s Court affirm the o-
riginal judgment.

(by Wen Hang)
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14TH China patent award candidates for public scrutiny
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hen the applications for the
14th China patent award
first stated on February
this year, the event has attracted ex-
tensive attention and the award re-
view office has evaluated and pre-ex-
amined 620 patent projects Public
could check and review these pro-
jects published on the official website
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of SIPO or on the CIP News The
review is from May 25 to June 8.
The award review office has fin-
ished an overall and comprehensive
inspection on legal status and au-
thorization announcement date of
the patent projects, completeness
and effectiveness of the materials,
qudification of recommend units

and the quota etc. the pre-examined
projects are on the list to be re
viewed by the public.

As of now, China has successfully
hosted 13 awards. And the event
dtarted to be held annually from
every two-year since 2010 and the
gold medals for gold was added.
Right now, the China patent award

is playing an active role in inspring
innovation and taking a lead in
enhancing capacity for independent
innovation. (by Chen Jianming)
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Using of licensed software soared in 2011
(2011 45 e R S i
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remarkable advancement in

using licensed software with
the amount of licensed software in-
stalled on the computer increase by
the annua rate of 20%, according
to the 2011 China Software Piracy
Survey issued recently and all these
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T he year 2011 witnessed a

Translator

achievements were attributed to
Chinese government’s concentrated
efforts to advance the special cam-
paign against IPR infringement and
counterfeiting.

The survey shows that the
amount-based piracy rate dropped to
11.8% , less than that of 2010. The
charged software-based piracy rate
dropped from 41% in 2010 to 38%
in 2011. Piracy rate of al types of
software dropped to varying de
grees. Piracy rates of applications
for information security, offices and

operating system dropped from
45%, 59% and 25% in 2010 to
39%, 55% and 24% in 2011 re-
spectively.

With the downward trend of
piracy rate, the survey group of-
fered proposals to promote healthy
development of software industry
that policies to be formulated to
encourage and popularize usage of
authorized software, price strategy
to be drawn up to promote applica-
tions upgrading, effective measures
to be adopted to support developing

novel business model, promoting
domestic software industry develop-
ment and the healthy competition a
mong the industry, propaganda and
education to enhance IPR awareness
among the public should be
strengthen.

(by Wang Kang and Feng Fei)
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