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@ China's IP

in foreign eyes

he report, the Global Inno-
T vation Index 2012 (Gll),

notes a need for the BRIC
countries to invest further in their
innovation capabilities to live up to
their expected potential. China’s
performance on the key knowledge
and technology outputs pillar is
outpaced only by Switzerland, Swe-
den, Singapore, and Finland. In the
Globa Innovation Efficiency Index,
China and India lead the top 10
league of countries. (Release of
the Global Innovation Index 2012:
Switzerland Retains First-Place Po-
sition in Innovation Performance, by
WWW.ag-ip-news.com)
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significant  number  of
A high-level technology execu-
tives appear to believe Sili-
con Valey’s days as the world’s
innovation hub are numbered. Of
those surveyed by the audit, tax
and advisory firm (KPMG), 44 per-
cent believe it’s likely that the
“technology innovation centre of
the world,” now in Silicon Valley,
will shift to another country in the
next four years. The most likely
choice among respondents is China
China’s growing tech capabilities
have become a maor concern in
Washington D.C.. The country’s in-
novation efforts were the subject of
a hearing in May by the U.S.-Chi-
na Economic and Security Review
Commission. (Silicon Valey’s top
threat is China, by Macworld)

H AT, fE— Dl it B A
1A (RPEEEL R A B T TR 2
oL MR I INA, TEARK 4 6
SRR GO IR AT REM E
RTHIREREERE B — M ER, i E

urrently, the newly revised
C Measures for the Compulso-
ry Licensing for Patent Im-
plementation  entering into force,
which has become a concern of o-
verseas pharmaceutical companies.
Kajal Bhardwaj, a legal expert from
India who is working on health,
HIV and human rights trade laws,
said Chinas move was well within
the limits of international trade
agreements. “It is very encouraging
that China is seeking to ensure that
this right---is reflected in its legal
regime on intellectua property.”
she added.  (China changes patent
law in fight for cheaper drugs, by
Reuters)
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Comment:

The report that ranks 141
countries’economies on the basis of
their innovation capabilities and re-
sults is a reminder that innovation
is becoming criticd of competition
and a sustainable economic growth.
How to deal with that challenge
will determine the destiny of com-
petiveness for dl players. China
has achieved huge success but ill
a long way to catch up.
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Comment:

The survey proved that Chinese
no longer deep on dominance of just
cost-based commodity  production.
They are here to grab a piece from
innovation-based economic competi-
tion. Unseating Silicon Valley as the
world innovation hub is not a walk
in the park. It is a grinding task re-
quiring strenuous efforts

R

XRPEEAT P E R B
AT EFARRATE sk & B AT
AN A AR 2P
AT S, A Jo 8 BAX AR B8, 2
S G N E PR i sz e s |
# 2 W Ae REIE

TRt (B 5A REIRFHUD
BO(TRIPS 1) FIBREIA , “ X2 AE
S NEEER, P EIEEFRE T
PR FF AT RF A TR P AL R
B2, " ((F B KB 2 S ts 0T A
HAE), F AL

Comment:

Chinas move is very important
for the public hedth. The am of
patent law is to encourage innovae-
tion and facilitate public technology
progress. The over-protection of
patent right, however, is aganist
public interests. In the practice, the
establishment of compulsory licens
es will give a better balance be
tween patentee and public.
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(by Correspondent Wang Weiwei
from Canada)
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Apple settles iPad trademark case with $60m
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Inc (Apple) has settled a
lingering dispute with a
local technol ogy company
concerning the use of the iPad
trademark for the California-based
tech giant's popular tablets
computers in the Chinese mainland.
According to Guangdong High
People's Court, Apple has ended
their  long-running iPad  name
dispute in China with Proview with
a $60 million settlement. The
mediation letter was sent to both
sides and came into effect on June
25. A request has been made by
Shenzhen Intermediate Court to the
State  Adminigtration  for  Industry
and Commerce on Juy 2 to
transfer the iPad name from
Proview Shenzhen to Apple.

l ' S technology giant Apple

Long-running dispute

US technology giant Apple Inc
(Apple), IP Application
Development Limited and Shenzhen
Proview S&T company have been
entangled in a drawn-out lega
battle for many years.

IP  Application Development
Limited intended to buy Proview's
worldwide rights to the trademark
for the iPad name in different
countries in August 2009 from
British Proview Company.

The Proview Taiwan unit
eventualy signed a trademark
transfer agreement on December 23
2009 that IP Company obtained ten
registrations of the “iPad”
trademarks  through  assignment,
including the trademarks for the
Chinese market for 35,000 pounds.

IP  Application Development
Limited then sold the ten
trademarks for  “iPad name” to
Apple for 10 pounds in February
2010.

However, Proview Technology
(Shenzhen) says the sale did not
cover the trademark's use in China,
where it owns the iPad name.

Apple then asked  Shenzhen
Proview to change the two
ownership registration and
encountered  brush-off.  Shenzhen

Proview held the trademarks right
for the Chinese market did not
belong to Taiwan Proview and the
sale did not cover the trademark's
use in China, where it owns the
iPad name.

The case was head by
Shenzhen Intermediate Court in

May 2010. The court held the
Taiwan Proview could not represent
the Proview Shenzhen to sign the
agreement and Apple aso could
not furnish the new evidence to
proof. The case was regected by
the court in its first-instance
decision. Then the two disgruntled
companies brought the case to the
Guangdong High People's Court.
Guangdong High People's
Court heard the case on February
29 of this year. The two sides
launched out into a violent debate

over the case. After careful
investigation and analysis, the
collegial panel maintained the

settlement is the best way for both
sides to achieve maximum mutual
benefit. The two sides signed the
mediation agreement to end their
long-running iPad name dispute in
China with a $0 million
settlement.

Win-win outcome

The settlement is unsurprising.

Apple will be soon to obtain
the “iPad” trademarks in China’s
mainland. It's a good news for
Apple because the  settlement
cleared the last obstacle for the
new iPad entering the mainland
market and the money will be used
to pay Proview's debts.

For Apple, the settlement with
60 million USD can help it seize
huge market opportunities in China.
Otherwise, Apple might not have
been able to sel its new popular
tablet computers in the Chinese
mainland which contributed over
20% of Apples revenues. For the
company's benefit, it is a good dead
to exchange money with time on
the trademark case.

The settlement with 60 million

USD also helps Proview Shenzhen
use the money to cover its debts
and the interests of its creditors to
be better protected.

Many IPR experts conclude
that the settlement with 60 million

USD embodied the values of
trademark of iPad. The settlement
dlowed Apple to get on with
selling its popular tablet computers
in one of its most important
markets  which showed the
importance  of trademark in
competing for enterprises. For the
judicial trial, the settlement might
be principal solution for trademark
disputes involving foreign entities.
(by Xiang Li)
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Beijing

China’s patent documentation
(invention) was incoportated into
PCT minimum documentation on
July 1. As of June 27, China has
cumulatively issued 3.5 million in-
vention patent documentations since

China issued its firss one in
September 10, 1985.
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Fujian

The fouth group of CEO IP
training  delegation of  Fujian
High-tech companies went to Tai-
wan for training and exchange re-
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cently. Some relevant experts of
Taiwan introduced the IP operation
and competition.
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Shandong

The third Asian Beach Games
came to a close in Haiyang, Shan-
dong province recently. During the
game, the province formulated spe-
cial protection regulations to step

up IPR protection.
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Sichuan

The Sichuan government re-
cently issued a guide opinion on
stepping up innovaton and facilitat-
ing S&T commercialization, requir-
ing to contribute 50% to the
province’s economic growth and
generate more than 1.5 trillion yuan
in High-tech industries.
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