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Chinese firm loses copyright lawsuit over Crayon Shin—chan
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oshito Usui was a Japanese
Y manga artist known for the
popular  manga  Crayon
Shin-chan. The lovely figure has
become popular in China since pub-
lication debut in 1990s. A Shanghai
company named Enjia, however,
used the registered trademark of I
% /N #r  (Chinese trandation of
Crayon Shin-chan) in its products.
Shanghas No.1 Intermediate
People’s Court recently ordered the
Shanghai Company and other com-
panies to stop infringing upon the
copyright owned by Japan’s
Futabasha Publishers and to pay
300,000 yuan to Futabasha in dam-

ages.

Futabasha sues Enjia infringing
copyright

The case started in 2004 when
Futabasha found Enjia Company
produced and distributed shoes
printed with Crayon Shin-chan im-
ages and Crayon Shin-chan in tradi-
tional Chinese characters, and used
the trademark on relevant website
as well. Futabasha argued that Enji-
a’s use of the trademark in ques-
tion infringds its copyright, and in-
flicted irreparable losses. The pub-
lisher then brought a lawsuit against
Enjia and other companies to the
court and requested 1.06 million
yuan in damages.

Futabasha presented evidence

of its ownership. It signed an a
greement with Yoshito Usui on
April 1992 and achieved the exclu-
sive copyright relating to Crayon
Shin-chan from the creator. Mean-
while, Futabasha has also been li-
censed to use the graphic trademark
of #§%/]\r from Dongli Publisher.

Enjia defends the suit with trade-
mark roots

Enjia argued that the case is
not a copyright dispute, but a right
conflict  between trademark and
copyright. Enjia held that it legally
used the No0.1033450 and No.
1033444 trademark, figure, and
words that had been approved for
registration and it had verified the
trademark’s  authenticity before
used. Therefore it had acted with
due diligence.

The above two trademarks was
filed by Chengyi Company in 1996
and registered in June 1997 in
Class 35, goods including clothes
and shoes. In April 2004, the two
trademarks were transferred to Shifu
Company, which later authorized to
Enjia Company with license expired
on June 2007. In May 2010, the
trademark in question was autho-
rized to a paty outside this case,
Jangsu Labixiaoxin Clothes Compa-
ny.

The court held that Enjia used
the cartoon image of Crayon

Shin-chan and relevant graphics in
its products and applied the copied
works to the public through publi-
cation, which constituted replication
and distribution in copyright law
meaning. In parallel, the company
used the product in question in in-
ternet propaganda also constituted
communicating behavior in copy-
right law meaning. So the court
ruled that Enjia infringing the copy-
right of Futabasha

(by Xie Huandong)

AW HAEE S A
WIS /N E A
20 90 FEAUHIRAI TR, ek
EAFr#Fn, AL, R AR
EEAKERARAT (FHREZEA
] ) B A AR A (5 I 2 DN T A
bR B R  TE AR/ NI E 1 E
BN, BB R 2otk CRRROBH:
) DURARZEVERCN H  HE R SE A ]
B BIREE,

EH, B RARZER
(AR —HBT) AAHALIRESE
A FFRILE G EH — A,
Bl E B A AR
R d b f65 P 0% 22/ N " R R AR
i, (R0 TR VR, A4 H
{5 I IRBOFRS B2 RS 20 54 5k 30 7
TCo
WA EEERGE IR

T, Iy S iR T 2004 4,
MR IME AL HETE
LEEYN TR SIS JuNE RV
WSRO B B, R AEAR SC Rt

AT LbRiR WA AR BSE A F]
HIAT AR IR VR IRAE, %4
AR IERMELLSRA N B AR, A
e, R B EE A R RS Ll —
rhie, JFRIE 106 T

WA FE H LR IFARI AR,
ZAEAE 1992 £F 4 F R “I52E/ g 6l
EEEFNAZIT TEH, =ik
B4 15 22 /Nl HE SR DA R H AR
DASMIZE PRI B VR STAU S 1
ORIy o TR U4 MAR 7 H Al
HAMRAF (CFHRARILAT) ZLER
RSN T AR R E L

B 5 EEirn
R TROAE TR, BEA TR

A, IZAERAN IR TER Y
2y, T RS EERORCR
MZELUYy 2N FIRR, EAH A R i
/N BIE M ST R R T RRECR
NIZR AL RO AR 1033450 5“if
22/ NET ANES 1033444 Sl 52/ N
MR, REd S T A
5 A FR U _EaRpahs, FF BAE R
AEio & iR ey, R8T

P2 TR, 55 1033450 = il 25 /N
BUTAARAIES 1033444 S M /N
PSR R P ARE 1 A A IHiES A 5],
TEEMT 1996 7, HISZE S A
mhoNE 25 AkEE | B 1997 4
6 H, FaRPIAmE bRl Az e M,

2004 4 4 A, ik pbrugie 2 tHEA
4N, B A IR A T SO HAF Rl 45
BEANEER, BEHRE
2007 4 6 H, 2010 £ 5 [, Bh%i5hn
S i A 2N N 25 N AR
BIRAFIAT,
Lig—rBREEHEFIAA, BEA
AEEER T 5 L T
BRI R K e ASE S, Rl
HEMNS R AR TWEER
MR, MBS HE SRR LY
EH KITTH . Al 12 A RIERER
R LR E SRR, IR R E R
PGE R BIERE T8, R, bt
INE BLEZ AT T AR R AR SR+
EERL, (#EFF)

-

@ China's IP

- In foreign eyes

op Chinese leaders have
T called for reforms to China’

s science and technology
program that include innovation and
integration with social and econom-
ic development. According to the
gtate-run  Xinhua news agency, the
president proposed six suggestions

for R&D reform, which include
promoting innovation-driven  devel-
opment, cultivating talented people,
and expanding international coopera-
tion. Hu also urged authorities to
increase R&D investment to more
than 2.5 percent of China’s GDP
in 2020. Premier Wen Jiabao simi-
larly called for new policies and
regulations to promote innovation.
(President Hu Jintao: Chinese R&D
Needs More Innovation, by Asian
Scientist)

o E S BTSN A [E RS
IRHISCE, AR SANE TR R
BT S8R, TEFtetiaE, hEE
R ERE R H 2 T 2 E R
FOTRS: HHRHT 6 TR
RESEERN SN, HhaiEik—P
HEREQIRTINA A R | E38 N A RE SR
BUEIAHT KERGVE, $HRERE
A REBIImEas, DLl
2020 4F Gt o R A8k HIEN A 7
EVE 2.5%LL BRI B R, AIFE, H[E E
35 b SRR 5 T RO BOGR AN

PHIPLE BT
(%A . FTARLEEL S 4]
#), BMAER)

Comment:

China has very good opportuni-
ties for development, but that does
not necessarily mean it will develop
from a big economy to a strong e
conomy. Scientific innovation plays
an important role here. It dill
leaves a lot to be desired. Chinese
top leaders cal for innovation. It
shows that Chinese government at-
taches considerable importance to
scientific innovation.
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he government has launched
T a new campaign targeting

rampant online piracy
through enhanced supervison and
inter-agency coordination, according
to a Wednesday statement from the
four ministry-level departments. The
Chinese government has been
cracking down on intellectual prop-
erty violations by launching fre-
quent high-profile raids and cam-

paigns. In addition to government
efforts, the country's internet service
providers have aso been making
greater efforts to protect intellectual
property rights in order to achieve
sustainable and heathy develop-
ment. (China launches campaign a-
gainst online piracy, by The Times
of India)
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Comment:

Chinese government has never

dackened its vigilance of intellectu-
a property protection. The newly
launched campaign that lasts for
nearly four months is the 8th cam-
paign against online piracy carried
out by the Chinese government de-
partments since 2005. It meets the
requirements of online intellectual
property protection reality, and helps
to enhance the sustainable develop-
ment of the Internet industry.
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(by Correspondent Wang Weiwei
from Canada)
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ence for advice organized by

SIPO opens in Beijing re
cently. Delegates from the Educa
tion, Science, Culture and Public
Health Committee of the National
People’s Congress (NPC), the Leg-
idative Affars Committee of the

P atent Law amendment confer-

NPC Standing Committee, the Leg-
islative Affairs Office of the State
Council, local intellectual property
offices, colleges and universities,
enterprises, and patent agencies at-
tend the conference.

Latest research data shows
that 30% domestic patentees have

Patent law amendment seeks advice
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encountered infringement  dispute,
but only 10% of them take
measures to enforce their rights.
Hence, patent right protection has
become a weak link of the IP
protection. To solve problems in
practice and cooperatively carry
out the Opinions on Further
Campaign Against IP Infringement
and Production and Distribution of
Fake and Shoddy Products as well
as establish a long-term mechanism
of patent protection, SIPO darts
the preparatory work of the Patent
Law amendment from the end of
2011. Compared with the former
three amendments, this one is
well-targeted with  “strengthening

patent protection and intensifying
law  enforcement” as its am.
Participants attending the
conference expressed their support
of the am and offered their
advice on the draft amendment of
the Patent Law from different
perspectives.

The event has been incorporat-
ed in the legislative plan of the
State Council in 2012. SIPO has
held several conferences accordingly
and formulated the draft amendment
of the Patent Law and the explana-
tion. Henceforth, SIPO will continue
to listen to opinions of parties to
ensure a more scientific and reason-
able draft amendment.

(by Xiang Li/Zhang jingyuan)
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