il Rl

REPORT
INTELLECTUAL PROPERTY

2012 £ 8 A 1 H August 1, 2012

EH= AR Published on Wednesday

X E%. 2 % Chinese Editor-in—Chief: Wu Hui

B W A E = English Reviser: Hu Yuzhang

E1E

Cui Weiguo

< China's IP

in foreign eyes

hina, the world's biggest
C producer of rare earth met-

as, is likdy to turn an
importer of the vital industria in-
gredients by as eally as 2014 as
it boosts consumption in domestic
high-tech industries rather than
just shipping raw material over-
seas. While the ministry said Chi-
na sill lagged in downstream
technologies, export curbs are
playing a role in the effort to
caich up, encouraging foreign
firms to bring technology to Chi-
na in pursuit of cheaper rare
earth. (China reshapes role in rare
earths, could be importer by 2014,
by Reuters)
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osideng is best known in
B China as a mid-market

maker of warm jackets. But
in Britain it will sell expensive
dress shirts and trousers. It plans to
trade on exclusvity by making no
more than 50 pieces of any item.
It may as well be a different
brand. No items from Bosideng's
nearly 11,000 shops on the Chinese
mainland will be available in Lon-
don, and Chinese consumers eager
to get hold of the London label
will have to make the trek to
Britain. Even the logo is different.
A shop in London is a way of
signposting success. The hope is
that visiting Chinese tourists will
go back home and tell their friends
about Bosideng's fancy London
store. (Chinese brands in Britain, by
The Economist)
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Comment:

China supplies over 90 percent
of the world's demand for rare
earth metals. But the country now
darts protecting this important re-
source, which is vital for manufac-
turing an array of high-tech prod-
ucts. It's not only because of the
prosperity of the domestic high-tech
industries but also because of the
country's  environment  protection
and sustainable development aware-
ness.
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Comment:

A large Chinese clothing re-
tailer, Bosideng does not seem too
keen on the "Made in Chind' la
bel. Unlike what most Chinese
companies do, Bosideng goes
abroad but tries to attract Chinese
customers. It believes if it has
been accepted by the West, there
is more incentive for people to
buy it in China.
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(by Correspondent Wang Weiwel
from Canada)
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Who owns SOTHEBY'S?
S e b UM Tl

isgruntled with the ruling
D by the Trademark Review

and Adjudication Board
(TRAB) under the State Adminis-
tration for Industry and Commerce
(SAIC) over the trademark of " 7%
=t ", a British Sotheby's auction
house (British Sotheby's) sought le-
gal remedy for reversa a the Bei-
jing No.l Intermediate Court. The
court heard the case recently. The
eight-year grinding battle between
British ~ Sotheby's and Sichuan
Sotheby's auction Co.,Ltd (Sichuan
Sotheby's) drags into the judicial
proceedings.

British Sotheby's and Sichuan
Sotheby's have been entangled in a
drawn-out lega battle for many
years. Sichuan Sotheby's business
scope registered at Sichuan AIC
has been court-ordered auction,
mortgaged asset auctions and intan-
gible asset auction since December
5, 2003.Then Sichuan Sotheby's ap-
plied for trademark registration
of" 77 &k "with the Trade Mark
Office under the SAIC, intended to
be used on the service of auction
and advertising agency on January
14, 2004. On September 30, 2005,
the company obtained its auction
licensed from the Sichuan Bureau
of Commerce.

British Sotheby's sued Sichuan
Sotheby's over unfair competition at
Beijing No.2 Intermediate Court in
July 2007 and claimed that the
company was established in London
in 1744. "SOTHEBY'S', " &t "
and " Eiftk " were its officiad or
commonly-used names. British
Sotheby's and its affiliated compa-
nies had organized such events as
charity auction and auction preview
since 1988 and enjoyed high repu-
tation in China. In the process of
actual operation, Sichuan Sotheby's
substantial use of "China Sotheby's
Auction Group", "Sichuan Sotheby's
Auction Co.,Ltd", "Sotheby's Com-
pany" in its promotional material,
website, newspaper, advertisement
and business card which constituted
unfair competition.

On December 19,2007, the
court held that Sichuan Sotheby's
behaviors of using and highlighting
the " 7 & kb " names without
British Sotheby's authorization
which might cause confusion be-
tween  British  Sotheby's  and
Sichuan Sotheby's among the con-
sumers congtituted unfair competi-
tion. The disgruntled Sichuan
Sotheby's brought the case to the
Beijing Higher People's Court in
August 2008. Beijing Higher Peo-
ples Court confirmed that British
Sotheby's trademark of " 75 & Lk "

was an unregistered well-known
trademark used on the service of
auction and rendered its final judg-
ment on the unfair competition of
Sichuan Sotheby's.

Although Sichuan Sotheby's lost
the unfair competition case it ill
wrestles with British Sotheby's on
the trademark right of " %&b ", In
March 2006, the British Sotheby's
challenged the trademark during the
publication period to TMO. In
April 2010, TMO rejected the
British Sotheby's challenge, and
Sichuan Sotheby's registration of
"JvERL " was approved.

Then British Sotheby's lodged a
reexamination of trademark opposi-
tion to TRAB in May 2010 . TRAB
held that the translation of Sothe-
by's in Chinese was " ZZ/EIL " " &
HrHe "and  British Sotheby's failed
to prove that there was an exclu-
sive corresponding between
"SOTHEBY'S'and " 7 & tb
Moreover, the disputed trademark
" 7 E b "was widely used by
Sichuan Sotheby's with high reputa-
tion and developed strong links
with Sichuan Sotheby's.

TRAB denied British Sothebys
claim and approved the trademark
of " 7%= " registration on De-
cember 31,2011.TMO issued the
registration certificate to Sichuan
Sotheby's in June 2012.

Disgruntled with the ruling by
TRAB over the registration of " 7.
=L " trademark, British Sotheby's
then brought TRAB to the Beijing
No.1 Intermediate Court. British
Sotheby's asserted relevant judgment
made by a court had confirmed
that " 77F L " trademark was an
unregistered well-known trademark
and they also submitted pertaining
evidence to the TRAB. However,
the TRAB did not examine its evi-
dence without disclosing any reason
on top of not deliberating its re-
quest for determining " 75 &L " as
a well-known mark. The British
company argued the TRAB worked
against proper protocol.

The case is pending for further
hearing.

(by Yang Qiang)
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Patent applications received and granted maintain rapid growth in half year
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ccording to the latest tatis-
A tics, SIPO received a total

of 857,000 patent applica-
tions in the first half of this year,
up 26.8% year on year. Among the
patent applications received, there
were 258,000 inventions, up 18.3%;
SIPO aso granted a tota of

530,000 patents, up 19.1%, among
them, 107,000 were inventions, up
28.9%. Chinese patents received and
granted maintain rapid growth in
the first half of this year

Among the patent applications
received, there were 316,000 utility
models and 283,000 designs, up
29.0% and 32.9% respectively; There
are 201,000 domestic inventions ap-
plications  (77.9% ) and 57,000
(221%) ones from abroad; among
the domestic invention applications,
163,000 service applications con-
tributes 81.1% and 38,000 non-ser-
vice ones accounts for 18.9%.

There were 530,000 granted

patent applications, 235,000 were u-
tility models, up 26.3 and 188,000
were designs, up 6.8%; 70,000 in-
vention patent granted to domestic
users, representing 65.4%  and
37,000 from abroad, representing
34.6% ,in the 70,000 domestic
patent granted, the 60,000 or 85.7%
are services ones and 10,000 or
14.3% are non-service ones.

"Since IP Strategy was imple-
mented, IP awareness among enter-
prises has being enhanced and the
concept of seeking patent protection
has been widely accepted by com-
pany managers. The growth of the
patent applications received  will
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eventuadly bring the ever-rising
patent granted. In the meantime, the
guiding role of IP policies are en-
hanced. All the factors above con-
tribute to the welcomed trend of
rapid growth."said an IPR expert.
(by Xiang Li)
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