il Rl

REPORT

2012 £ 8 A 22 H August 22, 2012

EH=HAR Published on Wednesday

X E%. 2 % Chinese Editor-in—Chief: Wu Hui

HEICHHKE : # E 2= English Reviser: Hu Yuzhang

E1E

Cui Weiguo

he Voice of China is a Chi-
T nese redlity talent show on

the Zhegjiang Satellite TV,
who paid premium for the imported
operationa mode. Although the pro-
gram format has been licensed to
China, a song "You exist in my
song" performed by one contestant
Li Damo took the broadcasting
company to deep lega water with
the song creator Qu Wanting and
UNIVERSAL Music Limited (UNI-
VERSAL) the company Qu belongs
to. UNIVERSAL sent an attorney
letter directly to Li Damo at the
official  microblog on August 3,
claiming Li's singing "You exist in
my song" in the Voice of China
and an MV has not been authorized
by the copyright holder and asking
the defendant to immediately stop
singing the disputed song in any
form and to discuss the authoriza-
tion and payment with UNIVER-
SAL in five days."

"The MV mentioned in the at-
torney letter has nothing to do with
the Voice of China. Singing other's
song in the talent show is a TV
broadcasting behavior which does
not congtitute infringement. There-
fore, Li's Singing a song in this en-
tertainment program does not in-
fringe the music copyright." said Lu
Wei, publicity director of the Voice
of China

Playing cover songs was criticized

The copyright royalty is paid
by program organizers when contes-
tants sing cover songs in a taent
show. "Over 99% of the songs
played in the Voice of China have

been paid and other three songs in-
cluding this disputed song are under
discussion,” said Lu Wel.

However, the reporter found
that the copyright Lu claimed did
not include the case of the contes-
tant singing live cover songs. Ac-
cording to Lu Wei, the organizer
bought the music copyright from
the record companies for commer-
cial operation. According to the
measures, al the music works
played on TV should be registered
on the website of Music Copyright
Society of China(MCSC) regularly.
MCSC will receive remuneration
based on the actua recording time.
The annual royaty should be paid
by the TV dations.

Zhou Yaping, the vice chairman
of the China Audio and Video As
sociation Record Working Commit-
tee, did not agree with Lu's opinion.
A TV dation may broadcast a pub-
lished work created by another per-
son without permission, but should
pay remuneration to the copyright
owner. The royaty the broadcasters
pay every year to MCSC is used for
playing published works. However,
the Voice of China made an MV
without the authorization of the
copyright holder. According to the
Copyright Law, a producer of video
recordings created by others should
obtain permission from the copyright
owner and pay remuneration. Al-
though the program group has ap-
proached to buy the copyright of the
song, the price issue is still under
discussion. This act constitutes in-
fringement of its statutory rights and
should pay double damages.
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Copyright awareness should be
enhanced

With so many music contest
shows on TV, there is an over-
whelming urgency to avoid such
copyright disputes and enable such
type of TV market to develop
hedthily. Chen Shaofeng, deputy
dean of the Institute for Cultura In-
dustries at Peking University, point-
ed out that China should perfect the
system of collective management of
copyright and royalty should be paid
by broadcasters to MCSC for com-
pensating the copyright owners in
the previous time. Moreover, in or-
der to improve TV shows market,
social awareness on copyright pro-
tection should be enhanced.

Payment access should be im-
proved

"In the few program groups
volunteering to pay the roydty,
broadcasters are aways to contact
with  record companies directly
rather than connect with MCSC." a
representative  from  MCSC  who
asked not to be named noted.

With the mistrust of MCSC
from both the copyright owners and
the users, both sides prefer to close
a deal themselves. However, in US
and Japan, where copyright protec-
tion is more developed, collective
management organization could rep-
resent the interests of the copyright
owners in full capacity. Chen
Shaofeng  suggested that China
should improve the copyright collec-
tive management system and lay
out specific provisons on copyright
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royalty distribution to ensure the in-
terests of copyright owners and gain

their trust. (by Feng Fei)
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Ferrero's trademark application encountered "Waterloo
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orld-known chocolate
W manufacturer Italian  Fer-

rero Co., Ltd. encountered
"Waterloo" when filing a figurative
trademark  application  for  its
long-term use product package. Re-
cently, the Beijing No.1 Intermedi-
ate People's Court upheld the deci-
son made by the Trademark Re-
view and Adjudication Board
(TRAB) under the State Administra-
tion for Industry and Commerce
(SAIC) on the ground that the
trademark is lack of distinctiveness.
At present, the sentence is effective.

The above trademark was reg-
istered in Itay in December 2007
on Class 30 coffee products with
dark orange, light chestnut, blue,
yellow, green, beige, and white as
its specified color. In  November
2008, based on the judgment that
the trademark is short of distinc-
tivess, the Trademark Office, also
under the SAIC, dismissed Ferrero’s
application for territorial extension
protection.

Ferrero thereafter brought the
cae to TRAB. In May 2011,
TRAB rejected the application a

gain, considering that the trademark
can hardly distinguish the source of
commodities and is lack of signifi-
cance as consumers often identify
the figure with a package design or

publicity picture rather than a trade-
mark.

Dissatisfied, Ferrero then
brought the case to Beijing No.1
Intermediate People's Court.
Recently, Beijing No.1 Intermediate
People's Court upheld TRAB's
decision. (by Wang Junjie)
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@ China's IP

in foreign eyes

ith annual sales of ap-
W proximately 19  million

vehicles, China's auto in-
dustry is now, by far, the largest in
the world. Not content to be the
world's volume leader, though, gov-
ernment and industry leaders now
share a common objective: "To
make Chinas auto industry the in-
novation leader by 2020." Last

week, Wanxiang Group Corp., one
of Chinas largest parts makers, of-
fered a $450 million rescue package
to A123 Systems, Inc.,, a U.S. man-
ufacturer of advanced batteries for
eectric vehicles, and in so doing,
moved China one step closer to
achieving its objective.  (Chinese
Company Offers To Acquire A
Leading U.S. Battery Maker, by
Forbes)
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Comment:

While some lawmakers have
raised security concerns about the
deal, saying that the deal will trans-
fer important  U.S. intellectual
property to China, the fact is that
this will be a win-win deal. Wanxi-
ang Group Corp. is helping A123
Systems, Inc. get out of financial
criss and get back to the market,
while integrating its advanced tech-
nology.
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ames Cameron is to bring
J the 3D revolution to China

after announcing a joint ven-
ture with two loca companies.
His new firm, CPG China Divi-
son, will am to take advantage
of the rapid growth in Chinese
cinema audiences by working with
studios in the world's most popu-
lous nation. "The future of enter-
tainment is 3D and we believe
that the future of 3D is right here
in China,” Cameron told the As
sociated Press, "This is the best
place for us to create a kind of
a second home." China said earli-
er this year that it will relax its
quota, alowing an additional 14
foreign films to be screened pro-
viding they are made in 3D or
for the big-screen Imax format.
(James Cameron takes 3D to Chi-

na, by The Seattle Times)
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Last year, about $2.1 billion
movie tickets were sold in China,
up 30 percent from 2010. Chinas
booming movie-making industry has
been attracting international film gi-
ants. Meanwhile, more importantly,

the emphasis and development on
high technology and rapid econom-
ic growth make China the right
place for generating new technolo-
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(by Correspondent Wang
Weiwel from Canada)
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