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< China's IP

- In foreign eyes
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uawei  Technologies Co
H Ltd, the world's
sixth-biggest maker of mo-
bile phones, is looking to its smart-
phones to outpace global growth
rates and drive a consumer gadgets
business that will rival its flagship
telecoms gear in revenue. Huawei
plans to carve out a global brand
in smartphones, taking the fight to
Samsung Electronics Co Ltd and
Apple Inc, particularly in China,
expected this year to become the
world's biggest smartphone market.
In a recent media interview,
Huawei's deputy charman Hu
Houkun said the company aimed to
be the global No.3 smartphone ven-
dor, with 15 percent market share
by 2015, up from around 5 percent
currently. (Huawei sees smartphones
leading growth in consumer devices,
by Reuters)
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innovation

hina is experiencing an ex-
C ploson of innovation, in

part because the government
has recognised that R&D is the
best way to avoid the middle-in-
come trap. This occurs when devel-
oping countries, relying on low-cost
labour and existing technologies,
gal in terms of  productivity
growth and become unable to fur-
ther improve their incomes. In
2010, Chinese expenditure on R&D
was $149.3 hillion. In 2011 it rose
to $174 billion, and the latest esti-
mates for 2012 suggest a fina
spend of $199 billion. Chinas
R&D spend is now larger than
Germany, France and the UK com-
bined. Its annual increase in spend-
ing is larger than Australias total
annual R&D spend. (Australia must
link up with China on R&D, by Fi-
nancial Review)
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Comment:

Huawei, as well as its local ri-
val ZTE, has recently become the
brightest Chinese business star all
over the world, thanks to its con-
stant technological advancement and
global expansion. However, as to
smartphones, branding remains a
major challenge. Traditionaly, they
have been sdling their products to
the lower-end of the market, so
moving up the value chain to com-
mand a premium for the phones
and the brand definitely seems to
be urgent.
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There's no doubt that the
whole world will benefit from the
technological advances that China's
innovation brings. Instead of being
passive recipients, they'd better turn
themselves to be Chinas partners.
No wonder that nowadays more
and more governments, universities
and businesses are actively estab-
lishing new partnerships with Chi-
na, the world's second-largest econ-
omy and the new innovation center.
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(by Correspondent
Weiwel from Canada)
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Chinese writers claim 10M yuan from App Store
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eijing No 2 Intermediate
B People's Court began hear-

ing a high-profile case on
Oct. 11, in which eight Chinese
writers sued the US electronics gi-
ant Apple Inc. (Apple) for copy-
right infringement. The writers, al
well-known names in China includ-
ing Li Chengpeng, Murong Xuecun,
claimed the electronics giant sold
electronic versions of their books
on its online Apple Store (App
Store) without proper authorization
and demanded 10 million yuan in
damages for infringing the copy-
rights of their 34 works. Prior to
the trial, Apple requested to hold
the trial closed to the public by
citing trade secret reasons but was
regjected by the court.

Focus of debate

The plaintiff the Writers Rights
League (WRL) abandoned its earli-
er clam in shutting down the ser-
vice of App Store. One of the
writers, Li Chengpeng, demanded
Apple to immediately stop the in-
fringement, remove the unlicensed
electronic books from its App Store
and run a statement of apology on
the store's homepage for 30 con-
secutive days on top of over
300,000 yuan in damages.

The WRL held that Apple,
without the plaintiff's permission, u-
ploaded the works in question itself
or through contractors to the App
Store, alowing the public to down-
load while profiting from such ac-
tions. The actual number of down-
loads is huge, causing significant e-
conomic loss to the plaintiff.

However, Apple's defense at-
torney regjected the writers requests,
arguing that the App Store was op-
erated by a subsidiary based in
Luxembourg. The operators in Lux-
embourg and developers of the in-
fringing application were the actual
defendants, not Apple. In addition,
the defense attorney clamed there
would be no violations after Apple
pulled the works in question off
the shelves of the App store, and
therefore there is no need for dam-
ages.

A lingering copyright scuffle

According to the WRL repre-
sentative Bei Zhicheng, in July of
last year, over 20 leading Chinese
writers saw applications involving
unlicensed electronic  versions of
their books available for download-
ing a the App store without their
authorization. A group of writers
including Han Han, Murong Xue-
cun, Nanpai Sanshu and Ma Ja
then established the WRL to join
forces to collectively file a lawsuit
against Apple for infringing upon
their copyrights. The WRL first
claimed compensation of more than
23 million yuan involved 13 writers

and 59 books. The eight writers in
this case were asking for 10 mil-
lion yuan on 34 books, according
to the court documents.

Apple filed the objection to
the jurisdiction in the case in May
of this year. The court dismissed
the objection on the ground that a
lawsuit brought for an infringing
act shall be under the jurisdiction
of the people's court located in the
place where the infringing act took
place or where the defendant had
his domicile and this aso applied
to internet copyright cases. Accord-
ing to the evidence the plantiff
provided, the computer terminals u-
ploading the infringing work to net-
work were located in Dongcheng
district of Beijing, so Beijing No 2
Intermediate People’'s Court had ju-
risdiction over the case.

Compensation standard should be
raised

"The compensation was calcu-
lated according to the writers aver-
age remuneration of 1000 yuan per
thousand words." the writers lawyer
Wang Guohua said, "Actually, most
of them could sell their works at
3000 to 4000 yuan for each thou-
sand words to publishing houses.
The money was not enough to
compensate for faling book sales.”

"If the case occurred in for-
eign countries, much higher com-
pensation might be demanded by
writers. Courts in China usually de-

cide the amount of compensation
according to a copyright rule made
by the National Copyright Adminis-
tration in the 1990s, which is much
lower than current market price” a
senior IPR lawyer, Liu Lili, pointed
out.

"Along with the increasing
transnational IP cases, the improve-
ment of Chinese copyright laws
and the step-up of the fight against
IP infringement seem to be urgent
and necessary.” both Wang and Liu
added. (by Jiang Xu)

ARicE = M8

10 A 11 H, &2 3 EE
FYERURE R Fn RS OF
BRI ) RS LB B A AL T
B ANRER (Rt
B2 ) FFRE  BERTFRERD I 2R S B2
ENEE 8 (U ER LIt 34 #BEM, &R
s 4R 1 1000 T3 7T JFRERIT, S5
ONEIEEH R R PV AR | T SRR A
TP REEHE, debe gt ],

W AR ER

TEREE R, JR S R VR SR 4R
e SR MGE T 2RI 0 < S R
P B TRIATE 5K o DLYERBAME A
181, 1% 5K 2B ) 43 R F] a7 Rl
{5 IR, 18 S SR v s FR MR b 22
VB, JFAETZm)5E | TIES: 30 H
TIEBK AT, B mk
30 H&TT,

NN, SERAFIREFA],
B AT LS A ES TEE
L RS A E RO ENE
Ll R S RS UREA =) )|

AR ADIRUE N PR SS , FREE
B, HAT A AR S R
iD= B N ERE = ST E 5 IS
KRG FEE T EREF A,

SR FRY IR HIERRR, 32
RNFIRRICEANE G S, W
SRS H AR A SR ER
LEE N AT ARE A RAF]
FAT], HEERA R SIS EGHRIRIX
frAZER, mAH T RES R HE
=77 L% A, FEIEINE A A
FAFREBE =T h RS, AL,
SERA F AR S VR ST T
B BONFAE R T A, IR R /A
B RRC TR,

WA 4B SR E A

REVER AR P T A DL
WEREZ R E AR RGRICE R
A, R ERIREF 7 A
3,565 ERER MEIR=M . EXK
% 20 ZAITEFR LI A CAT 0
VEREARGTIA BN N
Fra)E L EmRE LS AN TR
T, AT ARRWIENT, &
IRVER AR B REUERARIFIAR T
3 ERA SR, A4 10 AR
R ERFIAY K 13 (1EZK 59 7
R .2300 2 LI RIGEH, ik
TFREFEHENEGS N 8 (IERM
34 EBEN, R 1000 5
JCo

PEIEENE, 595 A,
RN ENAEBE A E R N b
T rRBRES A MR A
IR , SRR T AR A TR
FHREU T A H sl 5 Bt AR
BEERE, W 28 EVERURF A 4y %
PERFHER ., TRAT, FESRAR
POIFEI R, A EZRA T AR EAL
LIt FAE AR, Rk
PRI Z S FER, RS A T
RN = ERGR B S
HEIRESFRS

X T 1000 J7 4370 YIS DK,
R EVESR AR A SRR |
Je sy IR S T & A T
TR E R R X B
FIS IR Y SLBRIBHL, FAR 2R E
s T AN 1000 TTiTELAY, XL
(G FE YN RS e
45T % 3000 JU 4 4000 oo, HEH
5, RIHERIE R 1000 J7 47T R
S, A SE LR NSE R A 45
FEVES RIS,

FHA S L O R R =R e
AT AR SR PR AR R
AIRATSEHEX B R, E N
HRRFPRUSEOREE R T, —H
KIS T A, it Sl i SR
AR SRR 24, i EN R
FAHTEME .« H BIEBET Hh
s S RS iRt , TR AR
EF AR 4 90 ERHIE IR
T3 100 oI FEBIRLE , B+ R
RS, PEIRH AR 50 T oTiX—
R, AR A S I
Ko "XUHRIER,

FERERXITIRIEIAA , B 8
SNERR PR 2 A P Rk, B
UEAN Y, ZEA P LB RIME B S PP I NRTR
PR, ER TN —
SEERHSE AL, A T RS04
IR T AR IR,

(LINUMBERS

3.5 trillion yuan

Chinas "12th Five-Year Pan
on Forestry Science and Technolo-
gy Development" is officidly re-
leased. Frst time in history, the
plan proposed the number of
forestry patents should be doubled
over that of the 11th FiveYear
Plan and the output value of
emerging-industry should reach 3.5
trillion yuan.
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According to the National De-
velopment and Reform Commission,
the West-to-East Gas Pipedine Pro-
ject has generated more than 100
independent IPRs after ten-year con-
struction.
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Liaoning Province issued "Opin-
ions on Accelerating Technological
Innovation”. According to the docu-
ment, Liaoning Province should keep
20% annua growth rate in invention
patent applications and patents and
the possession of the effective in-
vention patents per 10 thousand
heads should rise to 6.7.
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Shanghai  recently introduced
the "Incentive Mechanism for Soft-
ware and Integrated Circuit Design-
es'. In accordance with the docu-
ment, up to 2017, Shangha will
annually award 350 million yuan to
more than 20,000 designers for de-

veloping software and integrated
circuit products with independent
IPR.
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4,200

In recent years, Chongqing IP
Office constantly strengthens the
IPR work of equipment manufactur-
ing industry. According to the city's
further goal, the patents of equip-
ment manufacturing industry should
reach more than 4,200, the output
value of patented products should
be more than 80 billion yuan, and
the profit margins of patented prod-
ucts should be doubled compared
with those of 2011.
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