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INTELLECTUAL PROPERTY

It may be hard for NIKE to stride the hurdle of ““XI|HiH#l”

(G ETRGI SUBUMPURE: L NS STy &

hinese flying man Liu Xi-

ang, a famous hurdle runner

who enjoys world prestige,
failed to register a trademark used
on clothing in his name, because an
enterprise had registered the trade-
mark of “X|FIfE” 26 years ago.
Disgruntled with the ruling by the
Trademark Review and Adjudication
Board (TRAB) under the State Ad-
ministration for Industry and Com-
merce (SAIC) over registration of XIJ
#}E as trademark, Nike Internation-
a Limited (Nike) brought TRAB to
Beijing No.1 Intermediate People's
Court recently.

Nike was rejected when it applied
for registering trademark “XiJ#i”

In May 2006, Nike Company,
with Liu Xiang's authorization, ap-
plied to the Since then, the Trade-
mark Office (TMO) for registering
“XI#H” series textual, Pinyin and
graphic trademarks for use on the
goods of Class 25 (clothing, shoes
and hats), one of which was a tex-
tual trademark in the style of Liu
Xiang’s dignature. TMO has ap-
proved, in succession, the registra
tion of some trademarks in which
“XIJ#1” is the core element, but re-
jected the application for registration
of textual trademark “XIJ#f”.

It turned out that as early as
in 1986, an enterprise named Liu
Xiang Garment Factory in Shanghai
has registered a portfolio trademark
TRIEETE A+ XUFRERT (its registra
tion number is 281835, and here-
inafter referred to as trademark Xl
B E). By the time, Liu Xiang
was only a 3-year-old boy. Liu Xi-
ang Garment Factory is known to
have been continued its operation
till now and renamed Shanghai Liu
Xiang Industrial Co., Ltd.

Liu Jianzhong, the person in
charge of Shanghai Liu Xiang In-
dustrial Co., Ltd., told the reporter
from CIP News that his father Liu
Dingchu opened a garment factory
in 1984. Since the garment factory
was located in Yixiang Village, Li-
uhang Town, Baoshan District,
Shangha and his family was sur-
named Liu, the gament factory

was named “Liu Xiang”. In 1986,
the garment factory used “XIEffi%”
added with a graph to register its
trademark for use on the goods of
Class 25. According to Liu
Janzhong, it was just a coincidence
that the factory was named as Liu
Xiang, the name of a famous Chi-
nese athlete.

Nike Company wished to
refuse the refusal decision made by
the TMO and applied to the TRAB
for a review. However the applica-
tion for a review of trademark reg-
istration was regected, on the
ground that the trademark in the
style of Liu Xiang's signature which
Nike Company intended to apply
for registration and trademark “XIJ$}
& & &7 were smilar trade
marks used on identica goods.

In refusal of the decision on
trademark review, Nike sued
the TRAB

Nike Company then
brought an administrative action
against the TRAB to the Be-
jing No.l Intermediate People's
Court. On November 27, 2012, the
No.l Intermediate People’s Court
held a public hearing on the case.

In court, Li Xiaohong, Nike
Company’s  attorney-in-fact  and
lawyer of Beijing ZY Partners, held
that the trademark in the style of
Liu Xiang’s signature which Nike
Company intended to apply for reg-
istration was dignificantly different
from trademark “XIFHRE A [, thus
would not cause confuson or
misidentification in the consumers
concerned.

According to Li Yonghong,
Nike Company, when cooperating
with well-known athletes to popular-
ize its brand, generaly used, on re-
lated products, the trademarks relat-
ing to the athletes concerned along
with its own trademark so as to a-
low the public concerned to identify
that the products were produced by
Nike Company, and avoid causing
any confuson in the public con-
cerned as to the origin of the prod-
ucts.

When interviewed by the re-

porter from CIP News, Prof. Sun
Guorui from the Law School of
Beilhang University expressed that
though the trademark in the style of
Liu Xiang’s signature which was
applied for regigtration by Nike
Company was different from trade-
mark  “XIF A & in appearance,
another significant identifying ele-
ment of a trademark was its pro-
nunciation. Seen from the pronunci-
ation of these two trademarks, the
two Chinese characters “XIJ#}1” were
the core element. Hence if the two
trademarks were registered for use
on the goods of the same class, it
would undoubtedly confuse the con-
sumers. Sun held that Nike Compa
ny ssood a dim chance of being
approved to register the trademark
in the style of Liu Xiang's signa
ture.

(by Zhu Wenming)
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hanghai Liu Xiang Garment
S Factory was opened in

1984 before being approved
to register trademark X1 5 )%
A" in 1986.

In May 2006, an agreement
was signed between Liu Xiang
and Nike Company, in which
Nike Company was authorized to
put Liu Xiang's name and image
for commercial use as trademarks
and to apply for registering Liu
Xiang as a trademark.

In July 2009, the TMO re-
jected the application, made by
Nike Company, for registering the
trademark in the style of Liu Xi-
ang's signature for use on cloth-
ing. Nike Company soon applied
to the TRAB for a review.

In April 2012, the TRAB
made a decison to reect Nike
Company's application for a re-
view of trademark registration.
That is, Nike Company was re-
jected to register the trademark in
the style of Liu Xiang's name for
use on clothing. Nike Company
then brought an administrative ac-
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tion against the TRAB to the First
Intermediate  People's Court of
Beijing Municipality.

In November 2012, the Bei-
jing No.l Intermediate People's
Court held a hearing over the
cae in which Nike Company
sued the Trademark Appeal Board
for rejecting its application for
trademark registration.
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As of the end of October this
year, the number of invention
patents owned per 10 thousand
heads in China has reached 3.09,
up 30.4% compared with 2.37 in
the last year.
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35.7 million yuan

On December 1, the High-Lev-
d Forum on IPR Vaue Transfor-
mation, one of the activities during
the 6th China (Nanjing) Patent
Week, is held on schedule, with
35.7 million yuan patent licensing
agreement signed.
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30 billion yuan

Up to now, Chinese SME IPR
pledge financing has amounted to

more than 30 billion yuan, which
greatly promotes the innovation and
transformation of these SMEs.
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20,347

From January to October this
year, Heilongjiang Province filed
20,347 patents, 4,814 of which
were from colleges and universities,
up 66.9%.

2.0347 )1

WAL 510 A,2F
LRI ISR 2.0347 T, Hhs
WERRZ T 4814 tELAHE, Ry
£ 66.9%.

34,182

From January to October this
year, 34,182 patents were granted in
Sichuan Province, up 50.03% |,
18,706 of which were from the en-
terprises, up 50.95%.
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@ China's IP

- in foreign eyes

urrently, the country's six
‘ nuclear power plants and 15

operating reactors have a
capacity of around 125 GW. The
country's ambitious plans for nuclear
power generation was intended to
reduce the rapidly growing econo-
my's reliance on fossil fuel based
power plants. The plan will involve
application of some of the world's
most advanced technologies from
the US through Westinghouse. Over
the years, China has become largely
self-sufficient in nuclear reactor de-
sign and construction and other re-
lated aspects. (China's nuclear power
capacity to hit 42 GW by 2015, by
Power Engineering)
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Comment:

As a responsible country, Chi-
na has reaffirmed its commitment to
nuclear power. As well as invest-
ing in nuclear safety, China aso
pledged to invest more in nuclear
power  technologica  innovations,
promote application of advanced
technology, improve the equipment
level, and attach great importance
to personnel training. Chinese gov-
ernment is taking more responsibili-
ty to support the industry.
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hina has been added to the
C growing list of countries
choosing to sign rail sector
partnership agreements with India.

A Memorandum of Understanding
(MoU) has now been signed be
tween the two countries, following
partnerships  with  Spain, Austria,
Belgium, Switzerland. Under the
MoU, both the countries will en-
hance mutua cooperation across
various areas of rail technology in-
cluding high-speed rail, heavy
haulage and doation development.

Both the sides will undertake ex-
change of information on policies,
training and exchange programmes,

dte vidts, joint symposiums etc.
(Indian and China sign rail sector
partnership, by www.rail.co)
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Comment:

Unlike Japan and France, China
is a relatively new entrant in the
world of high-speed trains, starting
its operations only in 2007. But
within a few years, it has developed
the world’s largest bullet train net-
work. India who needs the technical
know-how, especially Chinese tech-
nology on heavy haulage in dedicat-
ed freight corridors, has found a
good partner this time.
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(by Correspondent
Weiwei from Canada)
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