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INTELLECTUAL PROPERTY

m Chma s IP

“in foreign eyes

ore grassroot courts in

IVI China will be alowed
to hear patent lawsuits
starting Monday, as the country
looks to tackle the increasing
number of intellectual property
(IP) dispute. The new stipulation
will make patent ruling more ef-
ficient and reduce the cost for
the public to file such cases, so
it will aid in the protection of
IP rights in the long run. Ac-
cording to datistics, Chinese
courts at all level received 87,419
first-instance IP civil cases in
2012, representing a year-on-year
increase of 45.99 percent. (China
enables more grassroot courts to
settle IP disputes, by ZDNet)
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Comment:

To meet the increasing num-
ber of patent disputes in recent
years, it is time to alow more
judges from grassroot courts to get
involved in hearing patent cases
and shoulder part of the workload,
as experts say. This is also part
of the Chinese government’s ef-
forts to tackle rising IP disputes in
the country.
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(by Correspondent Wang
Weiwei from Canada)
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IP Brief

Beijing

Beijing [P Office recently
signed an agreement on advanc-
ing IPR gathering project with
Beijing Haidian district govern-
ment. According to the agree-
ment, the Haidian government
will increase support to IPR ser-
vice industry and build Haidian
district into a national core-zone
of innovation.
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Creativity: the next
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¢ Predicting the future is an un-

certain endeavor at best, but

that doesn’t keep us from try-
ing. And with ever greater access
to information, instant communica-
tion, our predictions are becoming
more frequent, more outrageous,
and more accurate.” On the 13th
World [P Day, World Intellectual
Property Organization (WIPO)’s fo-
cus is on “Creativity: the next gen-
eration”.

The increasingly important role
played by creativity in promoting
social and development is described
in this way. “We know, for exam-
ple, that cars will soon drive them-
selves. That our sight and speech—
eventually our brains—will interact
more directly with, and effectively
control, our computers, which will
in turn become much smaler and
be worn on—or inside—our bodies.
This will al have a profound effect
on how we live—how we think,
how we work, how we learn, heal,
enjoy,” the article said.

“What used to be science fic-
tion is now fact. But what’s next?
What is the future beyond the fu-
ture? What disruptive technology is
now just an idea bouncing around
a young engineer’s mind? Who
will create the next online sensation
that again changes how we talk to
each other? What new music will
emerge from a garage somewhere
to rock the world’s dance floors or
unnerve the academy? Who are to-
morrow’s great artists and innova-
tors? How are they working; how
do they create? And how will they
get their creations to market in a
world where the game changes, a-
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most daily? The future? Ask the
next generation,” the article pointed
out.

In 2000, a proposal of
designating World IP Day submitted
by China and Algeria was passed in
the Assembly of WIPO Member
States which decided to designate
April 26 as the annual World IP Day
from 2001 onwards China launches
its annual national IPR publicity
week every year through a series of
nationwide activities promoted by
SIPO, etc. (by Liu Peng)
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eijing Mengkela Technology
B Co., Ltd (Mengkela) and

Yihaodian, one of China’s
largest online supermarkets run by
Shanghai  Yishiduo E-Commerce
Co., Ltd (Yishiduo) were sued by
CARTIER Internationa (CARTIER)
for infringing its registered
trademarks. Shanghai Pudong
Digtrict People’s Court rendered a
judgment that the two defendants
should cease infringement and pay
damage of 130,978 yuan.

The Parissbased CARTIER has
been the brand leader in luxury
jewelry and watch manufacture
since built in 1847. Yihaodian is
the first Chinese online store run

by an E-commerce webste

called Yishiduo. On May 27,

2011, Mengkela acquired the

registration of % 5 Fiy 7,

14, clock and watch.
CARTIER discovered in
August 2011, the Yihaodian,
without its authorization, used
some descriptions like
“Cartier classic crown
diamond ring” on the product
introduction  of  Mengkela
jewelry on the website
CARTIER then required some

F certified to be used on Class

notaries to preserve the
evidence.
CARTIER maintained
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that  Yishiduo and Mengkea
highlighted “Cartier” and “-<Hi)”
on Yihaodian to harvest inequitable
interests, which  constituted the
trademark infringement.

However, Yishiduo claimed
that Mengkela was a shop run by
independent vendor on the
Yihaodian website and Yishiduo
was just a web service provider
which did not participate in any
act of infringement. Mengkela aso
held that it did not infringe
CARTIER’s trademark rights on
the ground that the descriptions of
“Cartier classic crown diamond
ring” marked on the product
introduction was not used as a
trademark and Mengkela owned its
registered trademark of “ZHify”.

The court took the view that
athough Mengkela owned its
trademark tagged on the product in
order to identify its source,
Mengkela advertised itself as
“Catir” and “FH " on the
product information in the process
of the manufacturing and sales.
Mengkela also took advantage of
the CARTIER’s reputation on
purpose to gain visbility. The logo
function of CARTIER may
significantly decrease. Such acts ran
counter to the principles of good
faith and led to infringement of the
CARTIER’s trademark.
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So ordered. (by Zhang Di)
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Previous years’ themes:

DyAEAtE SR B B 32

2012: Visionary Innovators
2012 £ “RA BIFHK”

2011: Designing the Future
2011 £ . “igit Rk

2010:
World
2010 £ . “BI3F

—BEettARRE—E”

Innovation—Linking the

2009: Promoting Green Innova-
tion as the Key to a Secure Fu-
ture

2009 £ . “grfa pIFT”

2008: Celebrating Innovation and
Respecting IP

2008 £ ; “BHE MR

ke e

2007: the Link between IP and
Creativity
2007 £ . “SmgliE”

2006: IP—It Starts with an Idea
2006 £ : “HIiR =R
_ﬁél\:]:* 'EL‘E’\”

2005: Think, Imagine, Create
2005 £ “BE AR EE”

2004: The Importance of IP for
Economic, Socid and Cultural
Development

2004 £ “B R EIE”

2003: Making IP Your Business
2003 £ ; “AIR =1
S5RMNEEHEX"

2002: Encouraging Credtivity
2002 4 ; “B R EIHT”

2001: Creating the Future Today
2001 £ “SREERK”

CARTIER triumphs in first—instance trademark dispute
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