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INTELLECTUAL PROPERTY

< China's IP

in foreign eyes

hinese mobile phone manu-
C facturers—led by  ZTE,

Huawei, etc.—increased
their share in smartphone market
to 29 percent in the first quarter
of 2013 from 13.2 percent a year
ago. Asia/Pacific region was the
only region to show growth in
mobile phone sales this quarter,
with a 6.4 percent increase. In
China, mobile phone sales in-
creased 7.5 percent, representing
25.7 percent of global mobile
phone sales, up nearly 2 percent.
(ZTE, Huawei led Chinese smart-
phone makers increase market share
to 29% in Q1 2013 from 13.2%,
by Telecom Lead)
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ne of China’s top movie
O download Web site, Siluhd.
com, has been shut down
and the CEO and over 30 other
employees detained by Chinese law
enforcement authorities on suspicion
of infringing intellectual property
rights. According to Sina News re-
port last Saturday, Siluhd.com was
not the only video Web site to
have been shut down. A number of
other sites which are concerned in
intellectual property infringment are
aso been shut down. (China shuts
down top video piracy Web site, by
ZDNEet)
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hina’s ZTE Corp, one of
C the world’s largest smart-
phone makers, has agreed
to pay Microsoft Corp a roydty for
devices it makes using Android and
Chrome operating systems. Reach-
ing agreement with ZTE means Mi-
crosoft now has patent deas in
place with four of the five leading
Android phone makers. The ZTE
deal marks progress for Microsoft
with companies operating in China,
following last week’s patent agree-
ment with contract manufacturer
Hon Hai Precision Industry Co Ltd,
parent of Foxconn. (China’s ZTE
signs Android patent license with
Microsoft, by Reuters)
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Comment:

By offering affordable devices
with optimum features Chinese local
manufacturers are gaining the game
in the increasing competition. Tech-
nologies and innovation targeting the
right customers are playing an im-
portant role here In smartphone in-
dustry, there is a chance for Chinese
companies to take the lead.
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Comment:

The overall intellectua proper-
ty protection environment has been
improving with large video websites
such as Youku, Tudou and Sohu
TV spending large amounts of fund
to purchase film broadcast rights
both domestically and abroad.
These actions should not be tempo-
ral though. Tackling piracy requires
long-term efforts.
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Comment:

If every company respects the
value created by others, then most
of the patent issues and lawsuits
can be avoided. As China is
merging into the globa economy,
more and more Chinese enterprises
are more active in international
patent licensing, which will help
avoid intellectual property litigation
and also effectively enhance the a
bility of international technical co-
operation.
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(by Correspondent Wang
Weiwel from Canada)
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Swarovski wins trademark dispute case
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ecently, Shanghai No. 2 In-
R termediate People’s Court

rendered its first-instance
decision on the trademark infringe-
ment and unfair competition case
between Swarovski and Shanghai
Swalro Wedding Dress Company,
ordering Shangha Swalro to cease
infringement and eliminate bad ef-
fect and pay 280,000 yuan in dam-
ages and reasonable fee of 20,000
yuan.

Swarovski VS Shanghai Swalro

Swarovski was born in 1895,
and the birth of this brand has
made Austria a world famous crys-
tal country. Registered in the Prin-
cipality of Liechtenstein, Swarovski
company was founded in 1968, and
engages in manufacturing and dis-
tribution of crysta products. In the
1980s, the company registered
SWAROVSKI and i 1€ /& {it &y
trademarks in China.

Shanghai Swalro  Wedding
Dress Company was established in
August 2004, which specializes in
various kinds of dresses Swarovski
held that the Shangha company
used JitifEHE, TEFEE, SWALRO la-
bels in its wedding dress promo-
tional materials, website, company
decoration, and aso edtablished a
home page with a domine name of
www.swalroweb.com. Such  action
has not only infringed trademark
exclusive right of /& 2%, but
aso conditutes an act of unfar
competition when the company used
“Swaro crystal wedding dress” and
“Swaro wedding dress together
with Swarovski crystal, to lead a
luxury fashion in wedding dress’ in
promotional materials, which
brought great loss to Swarovski
Company’s reputation and business.

The court held that since
Swarovski Company entered in Chi-
na in the 1990s, it has made ex-
tensve  advertisng by using
SWAROVSKI and fififgi& 2%, and
occupied sizable market share in
China. It ranks the top in saes
volume among other products of its
kind, and enjoys good reputation a-
mong the consumers. In 2009,
SWAROVSKI and Ji 1€ i& &5
trademarks  were identified as
well-known trademarks by Beijing
Higher People’s Court.

The court aso held that
SWAROVSKI crystal entered the
Chinese market early, and as a wed-
ding dress manufacturer, Shanghai
Swalro shall be aware of the visibili-
ty and influence of SWAROVSKI.
Swalro Company, however, till reg-
istered the similarity i “£7% as its
company name, and massively used
MEtE¥, MEHER and SWALRO in
business activities Besides, it aso
used its website for commercial pub-
licity. Although there are differences
between simplified and traditional
Chinese characters it is difficult for
public to discriminate the source of
the products or makes them think
that there would be some certain re-
lationship between the two trade-
marks So this may have an effect
on the market share of SWAROVS-
KI. The court held that Shanghai
Swalro’s usage of JiTEi&, HiHEK
and SWALRO infringed
SWAROVSKI trademark, and such
expresson of “Swalro crystal wed-
ding dress’ and “Swaro wedding
dress, together with Swarovski crys-
tal, to lead a luxury fashion in wed-
ding dress’ constituted unfair compe-
tition. Therefore, Shanghai Swalro
shall assume civil liability of stop-
ping infringement, making compen-
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sation and eiminating ill effects

Swarovski safeguards trademark
right

CIP News reporter notices that
Swarovski Company has registered
67 trademarks, including
SWAROVSKI, fEfEi& 2y, e
25 and SWAROVSKI. Shanghai
Swaro regisered No. 4633889
SWALRO trademark and No.
4633890 Jifi £ % trademark, both
registered in Class 25 wedding
dress goods. At present, the No.
4633890 i “F V&  trademark has
been invalid.

In fact, Swarovski is not a
stranger in such cases In 2008, the
company filed a trademark infringe-
ment lawsuit similar to this one in
Beijing. Beijing No. 2 Intermediate
People’s Court then rendered its
first-instance rule on the defendant
Beijing Swanrov Wedding Photo
Company not allowed to use }EH:,
i fE %%, SWAROV in its services
(include its website), not allowed to
register a domain name with
SWARQV, not alowed to use
SWAROVSKI to advertise its crystal
wedding dress not alowed to use a
company name similar to #E4/% and
pay 210,000 yuan to Swarovski.

“The court’s decision has safe-
guarded the trademark right of HE7E
BHHEY,” said a relevant IPR expert.
In this case, the defendant is a wed-
ding dress manufacturer, which will
be somewhat different from subjects
in other SWAROVSKI infringement
cases Moreover, the company consti-
tuted unfair competition by not only
usng a company hame similar to
SWAROVSKI, but aso using the
words of “Swalro crystal wedding
dress’ and “Swalro wedding dress
together with Swarovski crystal, to
lead a luxury fashion in wedding
dress” “As a wedding dress brand,
Swarovski company has launched a
series of actions to safeguard its
right, which defended its brand repu-
tation and purified the market. For
many companies, there is something
to learn from such experience” said

the expert.
(by Zhang Di/Diao Xiaolin)
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Comment

Facing the fierce market
competition, the value of a brand
name has taken deep roots in the
heart of many entrepreneurs It’s
fine to pursue profit via brand
value but the action of selling
counterfeit goods in disguise of
other brands has not only cheated
the consumers but aso disturbed
the market order, which is
absolutely not desirable Finally, the
court gave fairness to the
Swarovski, and taught him a
lesson to Shanghai Swalro. That is
if a company wants to gain profit
by riding others’ brands it will hurt
itself at last (by Meng Yijun)
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