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@ China's IP

- in foreign eyes

globa survey of IT deci-
A sion makers revealed that

China is one of the four
countries most ready to leverage
Machine-to-Machine (M2M) tech-
nology to transform business and
society. If you are a millennial
living in North America or Eu-
rope, the best thing you can do is
spend some time living in a fast
growing economy like China. It
will be a life-changing experience.
(Can Big Data and Mobile Make A
Meaningful Impact in China? by
Forbes)
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Comment:

The fast pace of technology
innovation in emerging countries
like China is exciting to the West,
not only from a business perspec-
tive, but aso its postive impact
on society. Nowadays, young peo-
ple can apply technology to help
make the world better than before.
China is becoming a global leader
as establishing innovative practise.
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ings Ltd., the Chinese com-

pany that agreed to pay
$4.7 billion for Smithfield Foods
Inc. (SFD), the world’s biggest
hog producer, said China needs
food-safety technology from over-
seas. (Shuanghui Says China Needs
Overseas Food -Safety Technology,
by Bloomberg Businessweek)
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Comment:

S huanghui International Hold-

Attracted to Smithfield’s strict
food safety management, effective
measures on environmental protec-
tion, advanced technology and
well-known brands, Shuanghui is
aiming to enhance domestic indus-
try level. We hope the deal be-
tween Chinas largest meat proces-
sor and the leading U.S. pork pro-
ducer will set up a win-win model
and benefits both countries.
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(by Correspondent Wang
Weiwel from Canada)
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Literary couple's letters off auction

amid protest
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auction of Qian

he
I Zhongshu’s personal letters
took a new turn on June 6.

The Beijing-based auction company
Sungari announced a decison to

stop public auction of Qian’s
persona letters on its webste.
According to the decison, out of
respect for Yang Jiang, Sungari
decide to stop the auction which
would be held on June 21, 2013.

The controversia auction was
announced by Sungari on its
website and involved 66 of Qian’s
persona letters to Li Kwok-Keung,
former editor-in-chief  of Hong
Kong’s magazine Wide Angle in
the 1980s, manuscripts in pen of
Qian’s collected works Ye Shi Ji,
the original copy of Six Stories in
the Cadre School and their late
daughter Qian Yuan’s letters. A
collection of letters and manuscripts
that reveal extensve life details
and literary views of renowned
writer Qian Zhongshu will go
under the hammer in June, despite
Qian’s 102-year-old widow, Yang
Jiang, saying it is  “very
inappropriate” to  publicize the
family’s private communications.
Then Yang triggered vehement
protest by denouncing the auctions
as an infringement of privacy and
copyright to the court. The court
voiced support for Yang to halt
the upcoming auction involving
private missives written by her and
her late husband, Qian Zhongshu,
a renowned Chinese literary
scholar.

How many types of right
involved in letter auction?

Letters and manuscripts, as the
channel for people to communicate
thoughts and emotions, have been
replaced by typing on computer
and cell phone. However,
manuscripts and letters of
prominent literary scholars and
writers  have recently  become
sought-after in the art market. How
many types of rights of these rare
and vauable handwriting and
manuscripts  actually involved in
this auction?

“Auctioning Qian’s  private
letters may lead to infringement of
the rights of property, authorship,
privecy and reputation. Those
composing the missves are their
copyright owners, and auction
groups should not make any
copyright-related use of  such
missives without the consent of
copyright owners,” said Yu Cike, a
senior officia  with the Nationa
Copyright Administration, adding
that publicizing the letters’ contents
may result in publicizing right
infringement.

“While Yang does not own
the letters - they belong to Li
Kwok-keung, a long-time friend of
the author in Hong Kong - she
has the publishing rights for Qian’
s collected works. The violators
who sold works without the
consent of their copyright owners
would infringe the rights of
publicizing, exhibition, privacy and
reputation,” You Yunting explained,
a partner at Shanghai Dabang Law
Firm.

Meanwhile, Yu Guofu, a
lawyer specidizing in copyrights at
the Shengfeng Law Frm had

different opinion. Under China’s
laws, letters could be classified as
personal property, and while Yang
does not own the letters - they
belong to the recipient Li
Kwok-keung. The copyright should
belong to the writer and the
recipient enjoyed the real right of
movables. The copyright owner
could protect his rights of
publicizing, copy, publishing and
communication through information
network in accordance with the
copyright law. In paralel, selling
letter materials belonged to the
transfer of the movable property,”
he pointed out.

Whether auctioning letters and
manuscript infringing publicizing
right or not

Auctioning private letters may
lead to infringement of many types
of rights. Wha  about the
publicizing right? Tao Xinliang,
Director of IP School of Shanghai
University, took a view that
auctioning letters and manuscript
showed an intersection of rea
rights and authorship. Its ownership
of property and exhibition would
be transferred through auction.
However, the right of other
authorship, personal and property
were &ill  belonging  to  the
copyright  owners.  Given  the
circumstances, the violators who
publicized works in the auction
without the consent of their
copyright owners would infringe
the publicizing right.

“Under China’s laws, the
copyright of letter’s content should
belong to the writer and recipient

merely enjoyed the real right of
movables. It is generally
understood that real right was an
absolute right and the owner could
freely exercise their right. However,
in the handwritten letters, most in
caligraphy, included two aspects
- the letter was both an object
and the work carrier,” said Dong
Meigen, from East China
University of Political Science and
Law.

However, in Lu Zhiyong’s
opinion, the presdent of the
International Auction Company of
China, it should be considered that
the writer had authorized the
recipient to deal with the letter
since the writer sent it without
indicating the strictly forbid to the
public. The recipient could deal
with the letters without writer’s
permission.

How to avoid legal risk in
auction

“Both client and auction
agency ought to verify the
copyright status of auction items
and keep an eye on the auction of
such handwritten letters especially
whether it led to infringement of
the rights of authorship, privacy
and reputation or not,” Tao
stressed.

Auction house should not
copy, publish  and  digtribute
people’s private materials ahead of
the sae which might cause the
infringement of the  copyright.
However, it was not a violation of
privecy that the letter holder
displayed the letter in the
pre-exhibition of the auction,” Yu
added.
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