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C hina has produced a su-
percomputer capable of
54.9 petaflops, more than

twice the speed of any system in
the U.S., according to a U.S. re-
searcher who was in China last
week. China爷s latest system was
built with Intel chips, but includes
indigenously produced Chinese
technologies as well. (China sur鄄
passing U.S. with 54.9 petaflop su鄄
percomputer, by Computer World)

据上周在中国访问的一位美国
研究人员称袁 中国已经制造出一台
具有每秒 54.9 千万亿次浮点计算
能力的超级计算机袁 比美国最快超
级计算机的速度快一倍遥 中国最新
的超级计算机是采用英特尔芯片制
造的袁 但同时也运用了中国自主技
术遥 渊叶中国 54.9千万亿次超级计算
机超越美国曳袁计算机世界冤

Comment:

China has been developing its
own chip technology and has been
mixing and matching homegrown
tech with imported components.
As China keeps focusing on tech-
nology development, researchers
believe China is heading in the
direction of building a supercom-
puter made entirely of indigenous-
ly produced components, including
chips.

点评院
中国一直在开发自己的芯片技

术并且使国产技术与进口组件相匹
配遥 随着中国对技术开发的逐步重
视袁研究人员相信袁中国正朝着建造
完全由自己生产的组件渊包括芯片冤
组成的超级计算机的方向发展遥

G uo Ping, deputy chairman
of Huawei Technologies
Co Ltd, the world's

fifth-largest smartphone maker,
reckons the Chinese firm爷s phones
are unbeatable in terms of hard-
ware, and pours water on market
distinctions between high- and
low-end models. 野In some ways,
(designing) a smartphone is in the
middle of Silicon Valley and Hol-
lywood,冶 he said. 野Silicon Valley
represents technology - and smart-
phones need strong technology -
and the Hollywood aspect is about
experience and perception.冶
(Huawei smartphones: where Holly鄄
wood meets Silicon Valley, by
Reuters)

华为副董事长郭平认为袁 身为
全球第五大智能手机制造商袁 该公
司的手机在硬件方面无懈可击袁但
他反对简单地用高端和低端来区分
手机市场遥 野从某种意义上讲袁设计
智能手机是一项介于硅谷和好莱坞
之间的业务遥 冶 他说袁野硅谷代表技
术袁智能手机需要强大的技术后盾袁
而好莱坞则更看重体验和观念遥 冶
渊叶华为智能手机院 好莱坞与硅谷的
融合曳袁路透社冤

Comment:

To get a bigger slice of the
market, Huawei needs to improve
its brand image, shifting from fo-
cusing on the technology in its
devices to better understanding
consumers爷 tastes and perceptions.

点评院
为了获得更大的市场份额袁华

为需要提高其品牌形象袁 将精力从
关注单纯的技术进步转向更好地理
解消费者的品味和观念遥

责任编辑 柳 鹏

耘曾藻糟怎贼蚤增藻 耘凿蚤贼燥则 Liu Peng

CHINA REPORT
INTELLECTUAL PROPERTYINTELLECTUAL PROPERTY

社址院北京市海淀区蓟门桥西土城路 远号 邮编院员园园园愿愿 电邮院糟蚤责灶藻憎泽岳增蚤责援泽蚤灶葬援糟燥皂 编辑中心院82803936 采访中心院82803956 办公室院82803009 发行部院愿圆园猿源猿愿缘 广告部院愿圆园猿源猿缘愿 印刷院解放军报印刷厂

英文翻译 孟逸君

Translator Meng Yijun

圆园13年 6月 19日
星期三出版

中文主编院吴 辉

英文审校院崔卫国
英文审校院柳 鹏

June 19袁 圆园13
孕怎遭造蚤泽澡藻凿 燥灶 Wednesday
悦澡蚤灶藻泽藻 耘凿蚤贼燥则原蚤灶原悦澡蚤藻枣押 宰怎 匀怎蚤
耘灶早造蚤泽澡 砸藻增蚤泽藻则押 Cui Weiguo
耘灶早造蚤泽澡 砸藻增蚤泽藻则押 蕴iu Peng

O n June 5, China issued its
national Intellectual Property
(IP) development report on

Wednesday, which marked the fifth
anniversary of the introduction of
the National IP Strategy. The study,
conducted by the IP Development
and Research Center under SIPO,
shows that China爷s IP cause devel-
ops fast since 2007, especially after
2008, the year of the implementa-
tion of the National IP Strategy.

According to the report,
Guangdong, Shanghai, Beijing, Zhe-
jiang, Jiangsu, Shandong, Fujian,
Hubei, Anhui, and Sichuan were
the 10 most developed regions in
China in terms of IP last year. The
report also states that Jiangsu,
Hubei, Anhui, Shaanxi, Liaoning,

Zhejiang, Chongqing, Shanghai,
Sichuan and Henan have developed
at the fastest pace in the past five
years. In accordance with the eco-
nomic development level, the IP in-
dex fell from the eastern region to
the central and western regions.
Figures also show that the average
index of eastern region reached
73.25 last year, much higher than
that of the western region (51.73).

A principle said that China was
in the transition period that turned
from the increase of IP quantity to the
enhancement of IP quality in terms of
IP creation and utility. Meanwhile, the
increase of IP number as well as the
improvement of efficiency has been
the major driving force for China爷s IP
creation and utilization. From the per-

spective of IP protection, China has
been paying great attention to IP pro-
tection, especially the coastal and de-
veloped areas.

(by Wu Hui / Xiang Li)
本报讯 6 月 5 日袁在叶国家知

识产权战略纲要曳渊下称叶纲要曳冤颁布
实施 缘周年之际袁中国国家知识产权
局知识产权发展研究中心在京发布
了 叶2012年全国知识产权发展状况
报告曳袁 这是首份全面反映中国各地
区知识产权发展水平的综合性评价
报告遥 报告显示袁2007年以来袁中国
知识产权综合发展水平逐年提升袁特
别是 2008年实施叶纲要曳以后袁提升
速度明显加快遥

报告显示袁2012 年知识产权综
合发展指数位列全国前 10位的依次
是广东尧上海尧北京尧浙江尧江苏尧山
东尧福建尧湖北尧安徽和四川遥 从发展

速度来看袁2007年至 2012年袁 综合
发展指数年均增长率位居全国前
10位的省市分别是江苏尧 湖北尧安
徽尧陕西尧辽宁尧浙江尧重庆尧上海尧四
川和河南遥 从经济区域来看袁中国知
识产权综合发展指数呈现出东尧 中尧
西部地区逐级递减的趋势袁区域差别
显著遥东部地区知识产权综合发展指
数平均值达到 73.25袁 远高于西部地
区 51.73的平均值遥

有关负责人表示袁从知识产权创
造以及运用方面来看袁中国正处于数
量效率型向质量效益型发展的过程
中袁知识产权数量增长和效率提升是
当前推动中国知识产权创造及运用
发展的主要动力遥从知识产权保护方
面来看袁中国对知识产权保护的内在
需求逐步显现袁沿海地区和经济发达
地区对知识产权保护需求更为旺盛遥

渊吴 辉 向 利冤

野Kiehl爷s冶, a cosmetics brand of
French L爷Oreal Group, was
translated as 野契尔氏冶 when

entering the Chinese market. How-
ever, the Chinese characters 野契尔
氏冶 have already been registered as
a trademark by a natural person be-
fore 野Kiehl爷s冶 entered, certified to
be used on Class 3, cosmetics, ect.
Recently, the right-holder of 野契尔
氏冶 filed a lawsuit against a com-
pany which sells cosmetics on
Tmall over the use of 野契尔氏冶.
Meanwhile, 野KIEHL爷S冶, the trade-
mark of 野Kiehl爷s冶, also meets dis-
putes.

Disputes over“契尔氏”

Recently, the Beijing Fengtai
District People爷s Court heard a
trademark case involving 野契尔氏冶
and its figure. The focus of the
case is whether the Chinese charac-
ters 野契尔氏 冶 are a registered
trademark or the translation version
of 野Kiehl爷s冶.

The plaintiff Li Yuwu, the
general manager of Guangzhou
Wangsha Fine Chemical Company
(Wangsha company), is the
right-holder of the trademark 野契尔
氏冶 as well as its figure. According
to Li Yuwu, Beijing Fa Lisha
Trading Co., Ltd. (Fa Lisha compa-
ny) used the trademark 野契尔氏冶
and its figure on Tmall, and
claimed 野 契尔 氏 冶 as its own
brand, which misled consumers. As
a peer competitor, Fa Lisha compa-
ny爷s behavior had infringed its
trademark right, and constituted un-
fair competition. Zhejiang Tmall, as
the mall operator, which facilitated
the infringement, also constituted
infringement.

Fa Lisha company argued that
both 野契尔氏冶 and 野科颜氏冶 were
translation versions of 野Kiehl爷s冶,

which can be seen on Kiehl爷s爷 of-
ficial website. The brand of prod-
ucts it sold on Tmall was 野Kiehl爷
s冶. Hence, it did not infringe
Wangsha company爷s trademark
right, let alone unfair competition.

Up to now, the case is on trial.

“契尔氏”is not 野Kiehl爷s冶

Back in 2010, Zhe jiang Ning-
bo Zhengping Trading Company
(Zhengping company) launched a
cooperation with Wangsha company,
and began to sell cosmetics with
the brand of 野契尔氏 QIERSHI冶.
However, its behavior was ques-
tioned by consumers. Yu Yaolu, the
general manger of Zhengping com-
pany, said they had examined relat-
ed documents of Wangsha company
before the cooperation, and found
Wangsha company had got the au-
thorization of the U.S. Kiehl (Inter-
national) Holdings Ltd (the U.S.
Kiehl). What爷s more, their coopera-
tion was carried out in accordance
with the law. However, the regis-
tered name of the U.S. Kiehl was
not 野Kiehl爷s冶 but 野QIERSHI冶.

Zheng Haojie, the vice manager
of Wangsha company, said the U.S.
Kiehl was a company that Wangsha
registered in Hong Kong, which had
no relationship with 野Kiehl爷s冶. More-
over, 野契尔氏冶 was Wangsha爷s own
brand as well as its legal trademark.

Disputes over 野KIEHL爷S冶

Recently, Beijing No. 1 Inter-
mediate People爷s Court rendered its
decision on the dispute over
野KIEHL爷S冶. According to the deci-
sion, 野KIEHL爷S冶 may be registered
on goods of glasses, ect.

The No. 1500253 trademark
野KIEHL爷S冶 was applied for regis-
tration in 1999, and approved in
2001, certified to be used on Class 3,

cosmetics, ect. In 2002, it was trans-
ferred to the L爷Oreal Group, with its
renewal to January 2021.

The No. 5543574 trademark that
the L爷Oreal Group filed objection to
was applied for registration in 2006,
certified to be used on Class 9, by
a natural person named Li Laibing
who lived in Linhai City, Zhejiang
Province. During the publication,
L爷Oreal Group had raised objections.
Rejected, it filed an application for
review, alleging that its trademark
野KIEHL爷S冶 had constituted a
well-known trademark in cosmetics
and Li爷s application constituted mali-
cious copy as well as imitation.

When rejected again, L爷Oreal
Group made an appeal to court.

The court held that the two
trademarks differ greatly in func-
tion, purpose, and marketing chan-
nel, which are not easily confused
by the public. Hence, no similarity
is constituted. The court also held
the evidence L爷Oreal Group provid-
ed was insufficient to prove its
trademark had been a well-known
trademark before Li爷s application.
So ordered. (by Yang Liu)

本报记者 杨 柳

法国欧莱雅集团旗下的化妆品
品牌野Kiehl爷s冶进入中国市场后袁曾被
译称为野契尔氏冶遥然而汉字野契尔氏冶
早在野Kiehl爷s冶品牌进入中国市场之
前就已被他人在第 3类化妆品类商
品上注册为商标遥 近期袁因涉嫌擅用
野契尔氏冶商标袁在天猫商城上销售化
妆品的一家公司被野契尔氏冶商标权
利人诉至法庭曰 另一方面袁野Kiehl爷s冶
的外文商标野KIEHL爷S冶也遭遇了跨
类之争遥

野契尔氏冶天猫维权
日前袁 北京市丰台区人民法院受

理了一起野契尔氏及图冶商标维权案遥
野契尔氏冶 是注册商标还是对野Kiehl爷s冶

的中文译称袁成为了该案争议的焦点遥
该案原告广州望莎精细化工有

限公司渊下称望莎公司冤总经理李育
武袁系 野契尔氏及图冶注册商标权利
人遥 李育武诉称袁北京法丽莎商贸有
限公司渊下称法丽莎公司冤在天猫商
城使用野契尔氏及图冶商标销售化妆
品等产品, 而且其在产品介绍中宣称
为野契尔氏冶品牌袁误导消费者购买遥
作为同行竞争者袁法丽莎公司的行为
已经严重侵犯了望莎公司的注册商
标专用权袁并构成不正当竞争遥 而浙
江天猫网络有限公司 渊下称天猫公
司冤作为天猫商城的运营商袁未尽审
核及合理注意义务袁为侵权行为提供
便利袁与法丽莎公司构成共同侵权遥

对此袁 法丽莎公司辩称袁野契尔
氏冶和野科颜氏冶都是对欧莱雅集团旗
下化妆品品牌 野Kiehl爷s冶 的音译袁
野Kiehl爷s冶的官方网站也是如此翻译遥
法丽莎公司在天猫商城上销售的是
野Kiehl爷s冶品牌产品袁并未侵犯望莎公
司野契尔氏冶商标专用权袁更不存在不
正当竞争行为遥

据了解袁目前该案正在进一步审
理中遥

野契尔氏冶非野Kiehl爷s冶
早在 2010年浙江宁波正平商贸

有限公司就曾因销售望莎公司的野契
尔氏 QIERSHI冶 化妆品遭到消费者
质疑遥 当时该公司经理俞尧炉表示袁
宁波正平商贸有限公司和望莎公司
合作的时候袁查看了望莎公司的授权
书等相关证件袁有野美国契尔氏渊国
际冤集团有限公司冶给予望莎公司的
授权书袁 他们的合作也符合法律程
序遥 但是袁这家美国契尔氏渊国际冤集
团有限公司的注册名并非野Kiehl爷s冶
而是野QIERSHI冶遥

对野QIERSHI冶与野Kiehl爷s冶之间
的关系袁时任望莎公司副总经理的郑
浩杰认为袁野美国契尔氏渊国际冤集团
有限公司冶是望莎公司在中国香港注
册的一家公司袁跟野Kiehl爷s冶没有任何
关系袁同时其在中国大陆只有一家契
尔氏袁这是望莎公司自己的品牌袁野契
尔氏冶为合法注册的商标遥

野KIEHL爷S冶跨类相争
虽改称野科颜氏冶袁但野Kiehl爷s冶的

商标争议却不平静遥随着北京市第一
中级人民法院对野KIEHL爷S冶英文商
标跨类诉争案做出一审判决 袁
野KIEHL爷S冶 在眼镜类商品上或将被
他人注册为商标遥

第 1500253 号 野KIEHL爷S冶文字
商标 渊引证商标冤 于 1999年申请注
册袁2001 年被核准注册在第 3 类洁
肤霜等商品上遥 2002年引证商标经
核准转让给欧莱雅集团袁商标专用权
期限续展至 2021年 1月遥

此次欧莱雅集团提出异议的是第
5543574号野KIEHL爷S冶商标渊下称被异
议商标冤袁由浙江省临海市的自然人李
来兵在 2006年提出注册申请袁指定使
用在第 9类眼镜等商品上遥 被异议商
标初审公告后袁 欧莱雅集团提出了异
议申请但被驳回袁 随后欧莱雅集团提
起复审申请袁 并提出引证商标已经构
成在化妆品类别商品上的驰名商标袁
被异议商标的申请注册构成对其已注
册驰名商标的恶意复制尧摹仿遥

在异议复审未被支持的情况下袁
欧莱雅集团向法院提起了行政诉讼遥

法院经审理认为袁 被异议商标与
引证商标在功能尧用途尧消费渠道方面
存在较大差异袁相关公众不易混淆袁两
者不构成在类似商品上的近似商标遥
对于欧莱雅集团提出的驰名争议法院
表示袁 其提供的证据不足以证明在被
异议商标申请注册前袁 引证商标已经
构成洁肤霜等商品上的驰名商标遥 基
于此袁法院一审维持了复审裁定遥
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叶2012年全国知识产权发展状况报告曳发布

中国知识产权综合发展水平显著提升
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