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“in foreign eyes

hina has produced a su-
C percomputer  capable  of
54.9 petaflops, more than
twice the speed of any system in
the U.S., according to a U.S. re-
searcher who was in China last
week. China’s latest system was
built with Intel chips, but includes
indigenously  produced  Chinese
technologies as well. (China sur-
passing U.S. with 54.9 petaflop su-
percomputer, by Computer World)
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Comment:

China has been developing its
own chip technology and has been
mixing and matching homegrown
tech with imported components.
As China keeps focusing on tech-
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n June 5, China issued its
O nationa Intellectual Property
(IP) development report on
Wednesday, which marked the fifth
anniversary of the introduction of
the National IP Strategy. The study,
conducted by the IP Development
and Research Center under SIPO,
shows that China’s IP cause devel-
ops fast since 2007, especially after
2008, the year of the implementa
tion of the National IP Strategy.
According to the report,
Guangdong, Shanghai, Beijing, Zhe-
jiang, Jiangsu, Shandong, Fujian,
Hubei, Anhui, and Sichuan were
the 10 most developed regions in
China in terms of IP last year. The
report aso dates that Jiangsu,
Hubei, Anhui, Shaanxi, Liaoning,

Zhgiiang, Chongqing,  Shanghai,
Sichuan and Henan have developed
at the fastest pace in the past five
years. In accordance with the eco-
nomic development level, the IP in-
dex fell from the eastern region to
the central and western regions.
Figures also show that the average
index of eastern region reached
73.25 last year, much higher than
that of the western region (51.73).
A principle said that China was
in the trandtion period that turned
from the increase of IP quantity to the
enhancement of IP quality in terms of
IP creation and utility. Meanwhile the
increase of IP number as well as the
improvement of efficiency has been
the magjor driving force for China’s IP
creation and utilization From the per-

spective of IP protection, China has
been paying great attention to IP pro-
tection, especially the coastal and de-
veloped areas
(by Wu Hui / Xiang Li)
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nology development, researchers .

believe China is heading in the The comprehensive development index of IPR across the country in 2012 (Top 10) The annual growth rate of IPR development index from 2007 to 2012 (Top 10)
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uo Ping, deputy chairman
G of Huawei Technologies

Co Ltd, the worlds
fifth-largest ~ smartphone  maker,
reckons the Chinese firm’s phones
are unbeatable in terms of hard-
ware, and pours water on market
digtinctions between high- and
low-end models. “In some ways,
(designing) a smartphone is in the
middle of Silicon Valley and Hol-
lywood,” he said. “Silicon Valey
represents technology - and smart-
phones need strong technology -
and the Hollywood aspect is about
experience and perception.”
(Huawei smartphones: where Holly-
wood meets Silicon Valley, by
Reuters)
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Comment:

To get a bigger dice of the
market, Huawei needs to improve
its brand image, shifting from fo-
cusng on the technology in its
devices to better understanding
consumers’ tastes and perceptions.
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(by Correspondent
Weiwe from Canada)
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¢ Kiehl’s”, a cosmetics brand of
French L’Ored Group, was
translated as  “#2/RIT” when
entering the Chinese market. How-
ever, the Chinese characters “#2/K
" have aready been registered as
a trademark by a natural person be-
fore “Kiehl’s” entered, certified to
be used on Class 3, cosmetics, ect.
Recently, the right-holder of “F/K
G filed a lawsuit againgt a com-
pany which sells cosmetics on
Tmall over the use of “F/KIT
Meanwhile, “KIEHL’S”, the trade-
mark of “Kiehl’s”, also meets dis-
putes.

Disputes over “HLURIK”

Recently, the Beijing Fengtai
Didtrict People’s Court heard a
trademark case involving “FZ/KIS
and its figure. The focus of the
case is whether the Chinese charac-
ters “F/KIK” are a registered
trademark or the trandation version
of “Kiehl’s”

The plaintiff Li Yuwu, the
general manager of Guangzhou
Wangsha Fine Chemical Company
(Wangsha  company), is the
right-holder of the trademark “#/K
[K” as well as its figure. According
to Li Yuwu, Bejing Fa Lisha
Trading Co., Ltd. (Fa Lisha compa-
ny) used the trademark “ZZ/RIT
and its figure on Tmal, and
clamed “#/KIK” as its own
brand, which mided consumers. As
a peer competitor, Fa Lisha compa-
ny’s behavior had infringed its
trademark right, and constituted un-
fair competition. Zhejiang Tmall, as
the mall operator, which facilitated
the infringement, aso congtituted
infringement.

Fa Lisha company argued that
both “F/RIL” and “FBIEIK” were
translation versions of “Kiehl’s”

which can be seen on Kiehl’s’ of-
ficial website. The brand of prod-
ucts it sold on Tmal was “Kiehl’
s’. Hence, it did not infringe
Wangsha company’s  trademark
right, let alone unfair competition.

Up to now, the case is on trial.
“BURER” is not “Kiehl’s”

Back in 2010, Zhe jiang Ning-
bo Zhengping Trading Company
(Zhengping company) launched a
cooperation with Wangsha company,
and began to sell cosmetics with
the brand of “#Z2/KIX QIERSHI”.
However, its behavior was ques
tioned by consumers. Yu Yaolu, the
general manger of Zhengping com-
pany, said they had examined relat-
ed documents of Wangsha company
before the cooperation, and found
Wangsha company had got the au-
thorization of the U.S. Kiehl (Inter-
national) Holdings Ltd (the U.S.
Kiehl). What’s more, their coopera-
tion was carried out in accordance
with the law. However, the regis-
tered name of the U.S. Kiehl was

t “Kiehl’s” but “QIERSHI”.

Zheng Hagjie, the vice manager
of Wangsha company, said the U.S
Kiehl was a company that Wangsha
registered in Hong Kong, which had
no relationship with “Kiehl’s’. More-
over, “BYRIL” was Wangsha's own
brand as well as its legal trademark.

Disputes over “KIEHL’S”

Recently, Beijing No. 1 Inter-
mediate People’s Court rendered its
decison on the dispute over
“KIEHL’S”. According to the deci-

on, “KIEHL’S” may be registered
on goods of glasses, ect.

The No. 1500253 trademark
“KIEHL’S” was applied for regis-
tration in 1999, and approved in
2001, certified to be used on Class 3,

cosmetics ect. In 2002, it was trans-
ferred to the L’Oreal Group, with its
renewal to January 2021.

The No. 5543574 trademark that
the L’Oreal Group filed objection to
was applied for registration in 2006,
certified to be used on Class 9, by
a natural person named Li Laibing
who lived in Linhai City, Zhejiang
Province. During the publication,
L’Oreal Group had raised objections
Rejected, it filed an application for
review, alleging that its trademark
“KIEHL’S” had condtituted a
well-known trademark in cosmetics
and Li’s application constituted mali-
cious copy as well as imitation.

When rejected again, L’Ored
Group made an appeal to court.

The court held that the two
trademarks differ greatly in func-
tion, purpose, and marketing chan-
nel, which are not easily confused
by the public. Hence, no similarity
is congituted. The court also held
the evidence L’Orea Group provid-
ed was insufficient to prove its
trademark had been a well-known
trademark before Li’s application.
So ordered. (by Yang Liu)
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