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1.012 million

In the first haf of 2013,
SIPO  received 1.012 million
patents of three kinds, up 18.1%.
It received 316,000 invention
patent applications, 397,000 utility
models, and 299,000 designs, up
22.5%, 25.6% and 5.7% respec-
tively.
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1.39 trillion yuan

According to the datistics re-
leased by Ministry of Industry and
Information  Technology  (MIIT),
software revenue in the first quar-
ter this year amounted to 1.39 tril-
lion yuan, up 24.5% . However,
the growth rate down 1.7%.
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10 million

Latest statistics shows that car
sales and manufactures in Chinese
market have both surpassed 10
million in the first half of 2013,
up 10% respectively. Giving the
credit to the innovation strategy
and IPR-driving strategy, domestic
brand cars grow steadily.
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3,566

2011 and 2012 witnessed fast
growth of invention filings in
Guangxi. Also it has got a fruitful
season for the first half, invention
patent filings amounted to 3,566,
up 80%, ranking the second na-
tionwide.
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30,770

Since 2008, new patent appli-
cations in  Yunnan  province
achieved 30,770, representing
51.6% of the total. 18,822 were
granted, representing 51.2% of the
total.
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41,948

SIPO’s recent news reveds
that Huawei has filed an accumu-
lated 41,948 patents, 30,240 of
which have been granted. Also,
through have filed 12,453 patents
over PCT.
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Prada prevails in a trademark case

“PRADA”TE?@“‘ }LAL':L;A”

dered by Wenzhou (Zhgiang)

Intermediate People’s court, a
local rea estate developer Wenzhou
Times Real Estate Corporation us
ing illegally Prada’s trademarks in
the advocacy advertisng was or-
dered to cease infringement and in-
demnify Prada 140,000 yuan in
damages. Meanwhile, the co-defen-
dant Wenzhou Dally Newspaper
was ordered to undertake joint lia-
bility for the infringement.

I n a first instance decison ren-

Dispute over Prada trademark

On December 1, 2011, the
Wenzhou Daily Newspaper pub-
lished Wenzhou Times’s advertise-
ment, in which it advocates that a
product promotion meeting and lux-
ury show would be co-hosted by
Prada and Wenzhou Times on De-
cember 4. Severd days later, Prada
brought Wenzhou Times and Wen-
zhou Daily to the court on the
ground of the trademark infringe-
ment and unfair competition.

Prada claimed that as a world
well-known brand, they have estab-
lished high reputation in the luxury
industry. In the advertisement, Wen-
zhou Times used Prada trademark
without authorization to promote
their business reputation and has in-
fringed their registered trademark.
Meanwhile, the advertisement said
that the two companies would hold
a promotion meeting and a luxury
show, and Prada claimed that they
haven’t established business rela-
tionship with Wenzhou Times, the
latter company took advantage of
Prada’s reputation to harvest in-
equitable interests, which constituted
unfair competition. As the advertise-
ment publisher, Wenzhou Daily
Newspaper should undertake joint
liability for the infringement.

Prada then sought injunctions
and 500,000 yuan in damages to
the court. The two defendants
should issue an apology in Wen-
zhou Daily Newspaper to eliminate
influence and restore the reputation.

Two defendants’ arguments

Established in 2001, Wenzhou
Times is a real estate developer. In
October 2011, Wenzhou Times
signed a contract with the third
party Dehu Company and entrusted
the latter company to host the
above-mentioned promotion meeting
and luxury show. According to the

planning scheme provided by Wen-
zhou Times claimed that based on
the Prada’s brand influence in the
industry, Wenzhou Times would
build up a good reputation in less
time.

In November 2011, Wenzhou
Times held a press conference and
signed a advertisement contract with
Wenzhou Daily Newspaper. Accord-
ing to the contract, Prada and
Times Royal Garden will be high-
lighted.

Wenzhou Times challenged Pra-
da’s clam and argued that the Pra-
da trademark was registered on
commodities on Class 18 and Class
25. However, their target groups of
the advertisement are rea estate
consumers, the products or the ser-
vices they provide are not in the
same class with Prada. Meanwhile,
even though they used the Prada in
the advertisement, they didn’t use it
as a trademark and no confusion
would be created among the con-
sumers, so no trademark infringe-
ment is congtituted. Wenzhou Times
also argued that they are also victim
of fraud by the third party Dehu
Company, they didn’t mean to con-
duct unfair competition originaly.

Infringement was affirmed

The court held that grounds to
define the trademark infringement
should be based on the protection
scope of the trademark law. The
involved advertisement was used for
brand building and promotion, the
public could easily link the Prada
with the commodities, so Wenzhou
Times’ acts violates the trademark
law. Meanwhile, based on the con-
tent and the purpose of the adver-
tisement, it was defined as a unso-
licited advertising not house selling
advertisement.

Wenzhou Daily Newspaper aso
challenged Prada’s request and
claimed that they have examined
Prada’s licensing procedures and
they shouldn’t be responsible for
Wenzhou Times’s infringement act.
The court held that based on the
evidences, the contract was signed
by Wenzhou Daily Newspaper and
Wenzhou Times, Prada hasn’t par-
ticipated in this contract. Wenzhou
Daily Newspaper failed to fulfill
their obligations of examination vio-
lating the advertisement law, so
they should bear joint liability.

(by Hu Shuyang)
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in foreign eyes
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C hinese-branded smartphones,

led by Huawei, have made

headway in the global
smartphone shipments due to their
srong brand image and channel
support, despite Samsung and Ap-
ple's dominance. It was also found
the shipment of Chinese-branded
smartphones - Huawel, ZTE, Leno-
vo and Coolpad - had increased 44
percent compared to the same quar-
ter last year 2012, and aso made it

to the top ten in terms of global
smartphone  shipments.  (Chinese
smartphones strengthen foothold in
Q2 top 10, by ZDNet.com)
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Comment:

According to research data,
smartphone shipments for Q2 2013
hit 221 million units, an increase
of 6.6 percent from the previous
quarter, and a 31.4 percent in-
crease of the same period a year
ago. Having made it to the global
top ten, the potential of Chinas
top smartphone brands cannot be
taken lightly by their internationa
competitors.

R

A VEFF R A 20183 F 5 = F
AR TR k5] 22112
L E—FERKT 6.6%, Lk
R K T 31.4%, BN LK
+ 3% 04 P E AL AT A F AL R 4G
A, BEREFF Rt Ll

i
\)O

s China’s economy catches
A up with America’s in pure

size, it’s worth asking

whether China will eventually as-
sume the top spot when it comes
to innovation as waell. China is
churning out ever more science and
technology graduates and climbing
the globa rankings in patent appli-
cations. More globa innovation is a
good thing for everyone - so there’
s no reason to fear China’s in-
creasing technological heft. (To Re-
main Tops in Innovation, the U.S.
Needs Immigration Reform, by
Bloomberg Businessweek)
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Comment:

The U.S. retains a strong global
lead in research and new inven-

tions, in large part because the U.S.
continues to attract innovative talent
from the world over, including from
China. But the trends are changing.
More and more scientists and tech-
nology developers from China as
well as other developing countries
are returning home and contribute
to its innovative ability.
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(by Correspondent Wang
Weiwei from Canada)
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