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~ in foreign eyes

hinese Academy of Socia

Sciences in Beljing released

the" G20 National Innova
tion Competitiveness Development
Report  (2011-2013)" Beige Book
on 3rd. It shows Chinese nationa
innovation competitiveness improves
fast, ranked eighth among G20
countries and becomes the only de-
veloping countries into the top 10.
(G20 National Innovation Competi-
tiveness  Report:  China Ranked
Eighth, by Daily Economic)
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Comment:

The ranking is showing that
China has made significant results
by implementing the strategy of sci-
entific and technological innovation,
which effectively improved the na-
tional innovation competitiveness.
Moreover, China has accomplished
much in intellectual property strate-
gy, which has helped implementing
of innovation-driven  development
strategy, promoting the construction
of an innovative country.
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lost ground in the Chinese

tablet and smart phone mar-
ket to competitors such as Samsung
and Lenovo. And now loca manu-
facturers that make accessories for
the iPad and iPhone are dtarting to
inch away from Apple. (In China,
a slow shift away from Apple's i-
Phone, iPad, by The Christian Sci-
ence Monitor)
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Comment:

F or months now, Apple has

In the Chinese market, Apple
product is no longer the only fash-
ionable star followed by consumers.
While Samsung and Lenovo leading
the market, many loca brands are
rising. Taking Xiaomi Company as
an example, its market value has
reached 10 billion dollars, and it
has attracted former Google An-
droid CEO. By providing low
prices and high quality hardware,
Chinese local brands become more
and more competitive.
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(by Correspondent Wang
Weiwei from Canada)
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NeW Trademark Law will take force on next May 1st
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n August 30, the 4th
O meeting of the 12th Na-

tiona People’s Congress
Standing Committee passed the a
mendment to the trademark law,
which will come into force on
May 1st, 2014. The revised
Trademark Law added that sound
could be registered as a trademark
and a trademark application could
be submited by way of data mes
sage, and raised the compensation
ceiling for trademark infringement
to 3 million yuan. Moreover,
well-known trademarks shall not
be used in promotions or advertis-
ing. All these mean a more con-
venient registration and a fairer
market.

The draft changed clauses re-
garding the examination time limit
for trademark registration to make
it more efficient, and improved the
oppsition system. The new law a-
so offers protection for
well-knowned trademarks, strength-
ened the protection of the trade-
mark right, and regulating the reg-
igration and use of trademark. The
new law added that trademark a-
gencies are not alowed to accept
entrustment if they know or should
know that their clients are conduct-
ing a malicious registration or in-
fringing on the trademark rights of
others.

Professor Tao Xinliang, dean
of the Intellectual Property (IP)
Ingtitute of Shanghai  University,
said to the CIP news journalist that
it took lots of time and effort to
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mediate  People’s  Court

heard the case, ruled Shang-
hai Colva’s two dyestuffs “Colva
super black LC-G” as well as “Col-
va Super Black LC-R” infringed
Huntsman’s subsidiary’s invention
patent “Azo dyestuff with its pro-
duction methods and applications”,
and ordered Shanghai Colva to stop
the infringement and pay
¥ 400,000in damages.

In September, 2007, Huntsman
initiated the lawsuit in China It
sued Shanghai Colva in the Shang-
har  Nol Intermediate People’s
Court, dleging Shanghai Colva had
infringed its invention patent “Azo
dyestuff with its production methods
and applications” (Patent  No.
Z1.00106403.7) and should stop the
infringement and pay ¥ 500,000 in
damages. As far as Huntsman’s con-
cerned, the two kinds of dyestuffs
“Colva super black LC-G” as well
as “Colva Super Black LC-R” that
Shanghai Colva manufactured and
sold fell into the claims of its in-
vention patent and hence constituted
patent infringement.

During the trial, the court, ac-
cording to Huntsman’s requirement,
commissioned Shanghai Science and
Technology Consulting Centre to i-
dentify whether there was equiva
lence in technical characteristics be-
tween Shangha  Colva’s two
dyestuffs and Huntsman’s invention
patent. On February 5, 2010, the
Analysis and Testing Center of
Shanghai Institute of Organic Chem-
istry, Chinese Academy of Sciences,
commissioned by the Shanghai Sci-
ence and Technology Consulting

R ecently, Shanghai No.1 Inter-

formulate the new law, which
changes clauses regarding problems
in the market such as the complex

registration procedures, long
examination period as wel as
frequent malicious registration.
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Well-targeted, practical and
forward-looking, the new law sets a
milestone for China’s IP legidative

SIPO Commissioner Tian Lipu met USPTO Acting Director Teresa Rea at Beijing on September 9. Tian
said that the cooperation between the two sides is crucial to the development of innovation of two countries and
the world. He hopes that under the leadership of Rea, such cooperation would be enhanced to a new level.

(by Yang Shen/Liu Peng)
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won the patent “war’
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Centre, issued an “analysis report”
which confirmed the main ingredi-
ents of Shanghai Colva’s dyestuffs
were as same as those of Hunts-
man.

However, the Shanghai Science
and Technology Consulting Centre
did not submit the “anaysis report”
to the court. Hence the court termi-
nated the cooperation with it on May
11, 2012, and commissioned Beijing
Guo Ke Intellectual Property Judicial
Appraisal Center (Beijing Guo Ke) to
make a new identification on July 3,
2012, according to the “analysis re-
port” that the Analysis and Testing
Center of Shanghai Institute of Or-
ganic Chemistry had released.

On November 16, 2012 Beijing
Guo Ke issued its appraisa opinion,
which confirmed there was equiva-
lence in technical characteristics be-
tween Shangha Colva’s two dyestuffs
and Huntsman’s invention patent.

During the lawsuit, the Shang-
ha Colva raised objection to the
test technique that the aforemen-
tioned accreditation agencies had
adopted. As for this, the court held
that the accreditation agencies had
the right to choose the suitable test
technique according to their knowl-
edge and the case. The plaintiff as
well as the defendant, however, had
no right to define the test tech-
nique. Considering there was no
other ways to test, the sample com-
parison test technique the accredita-
tion agencies adopted was common
in organic chemistry. Moreover, the
sample comparison test technique
had realized the goa of identifica-
tion—to determine the structure of
the products involving infringement.

Hence, the court dismissed Shanghai
Colva’s objection.

Meanwhile, Shanghai Colva al-
S0 questioned the result of the test,
which was rejected by the court
due to insufficient evidence. Findly,
the court accepted the appraisal
opinion that Beijing Guo Ke issued.

Accordingly, the court rendered
at first-instance decison that the
dyestuffs “Colva super black LC-G”
as well as “Colva Super Black
LC-R” that Shanghai Colva manu-
factured and sold without Hunts-
man’s permission infringed Hunts-
man’s invention patent right “Azo
dyestuff with its production methods
and applications”, and ruled Shang-
hai Colva immediately stopped the
infringement and paid ¥ 400,000
in damages to Huntsman. In addi-
tion, the test fee ¥ 100,000as well
as the appraisal fee ¥ 82,000 should
also be paid by Shangha Colva

After the trial, a person in
charge of Huntsman told to the CIP
journdist that they will continue to
take lega action against infringers
to protect their IPRs. Up to now,
Zhejiang Longsheng had not made
response to our interview.

Now, the case is at second in-
stance. We will continue to follow
the development of the case.

(by Pei Hong / Zhu Wenming)
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work.

The trademark law  was
formulated in 1982, and was
revised twice in 1993 and 2001
respectively.

(by Jiang Boping)
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