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@ China's IP

- in foreign eyes

he WIPR (WIPO’s 2013

World IP Report) shows

that in China, R&D expen-
ditures as a proportion of GDP
have risen rapidly since around
1977, from just below 0.8% to
approximately 1.3% in 2010. The
much-discussed National IP Strate-
gy does not just seek to make
China a leader in scientific re-
search; one of its aims is the cre-
ation of world-renown brands.
(How China bucking the trend on
R&D spending, by Managing Intel-
lectual Property)
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Comments;

Innovation reguires more than
just spending money, of course.
We noticed that China’s IP envi-
ronment is improving. China is
becoming a more and more attrac-
tive place among international
companies for R&D, as China has
been dedicating more and more
resources and strategies toward
achieving its goal.
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for reliability and market-
ing know-how. Mr. Zhang
also defied Chinese notions of
how to expand overseas. He want-
ed the firm to learn how to meet
the demands of the world’s most
sophisticated consumers. By listen-
ing closely to demanding con-
sumers, his firm’s fast and frugal
engineers came up with clever
products.  (Haier and higher, by
The Economist)
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I I aler is recognised globaly

Comments:

In an industry ranking of last
year, Haier was judged the eighth
most innovative firm worldwide, &
head of Amazon among others, in
a ranking last year. Haier’s inno-
vation strategy is unconventional,
but the results have been breath-
taking.
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Executive Editor

China to further strengthen IPR protection
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n November 16 and 17, in
O Suzhou Jiangsu province,

the 1st AsaPecific IPR
Forum, hosted by Renmin Unversi-
ty, was held, attracting more than
200 IPR scholars from America,
Canada, Japan, Korea and China.
Xi  Xiaoming, deputy chief justice
from the Supreme People's Court,
addressing the forum emphasizing
that the courts nationwide have
adopted series of measures to
strengthen IPR protection, which is
aso the basic policy orientation and
purpose of IPR judicial protection
system.

According to Xi, based on
years of IPR judicial practical expe-
riences, China has gradualy devel-
oped a sound policy system of IPR
judicial protection, and has ensured
the basic judicia policy of strength-
ening protection, Xi says that ef-
forts should be striven to ensure
implementation of law system, and
the judges should take effective ac-
tions to apply more severe punish-
ment and lower protection costs. To
do so, courts nationwide have
adopted series of effective measures,
which have been divided into the
following steps.

Firstly, the courts have in-
creased compensation for IPR viola-
tions. On datistical methods, the
right holders have been given more
choices and rights to choose the

compensation caculation methods.
Implementation of evidence spolia
tion system has been intensified,
under which, even if the violators
have refused to provide evidences
for illegal income without just rea
sons, the right holders will be ruled
in favor for the compensation they
require. This mechanism has been
introduced in the newly amended
trademark laws, and is recognized
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in trials for patent disputes and
copyright cases. System of compen-
sation based on discretion has been
strengthened. Judges have been giv-
en more power to decide the com-
pensation based on the objective
facts and evidences, no maximum
and minimum under the current law
frame.

Secondly, China’s courts have
adopted effective measures on light-

ening righters’ burden of proof, no
more blindly abide strictly by the
principle that “who propose, who
proof”. (by Wei Xiaomao)
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TouchPal settles with Nuance in 337 investigations
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s the CEO of Shanghai
A CooTek, an emerging mo-

bile device software
provider, Wang Jdiang and his
team have just went through a
patent dispute with Nuance, the
globally recognized mobile phone
input software manufacturer. In De-
cember 2012, Nuance filed 337 in-
vestigations on the ground of patent
infringement under US International
Trade Commission (ITC) against
CooTek. Months later, ITC ruled in
favor of CooTek, no infringement
instituted. Nuance negotiated active-
ly with CooTek, and a settlement
achieved.

This victory patent dispute let
Wang Jiaiang more confident to
explore American market. “The
case came after a failed acquisition
of CooTek, being Nuance’s com-
petitor is just a reflection of our
potential  strength.” Quoted Wang
Jaliang.

Founded in 2008, CooTek ded-
icates itself to improving the usabil-
ity, functionality and overal value
of mobile devices via the innova-
tive software. Before darted his
own business, Wang Jialiang joined
Microsoft in 2005 as a project
manager, being responsible for Win-
dows server and tools development
and designing. In the past decade,
Nuance has developed into a mo-
bile phone input software supplier
giant, by merger and acquisition of
small-sized input software compa-
nies and has possessed numbers of
patent in this field.

However, the former paralleled
two companies came to face to
face confrontation. On December
17, Nuance filed a patent infringe-
ment suit against CooTek under

Delaware district court and claimed
compensation. Three days later, Nu-
ance brought the case to the ITC
and requested 337 investigation on
CooTek and issue genera exclusion
order, on the ground that Nuance’s
5 patents have been violated.

In the following days, Wang
Jaliang and his legal team worked
out a set of rigorous coping plan.
Yin Qingyu the team leader told
CIP News that in order to win the
case, there are 3 key points to
breakthrough. “Nuance’s patents in
the case are invalid, CooTek’s
products are rightful, CooTek’s
business doesn’t involve import and
the Nuance has no industry in US.”
says Yin. After thorough considera-
tion and argument, the lega team
decided to prove Nuance’s patents
are invalid and CooTek’s are clean.
“One of the most important thing
to do is to find out the aready
published documents.” Yin says.

Wang Jaliang decided not to
st in silence but fight in full
strength.  “Innovation capacity and
IPR awareness among domestic en-
terprises have been enhancing pro-
gressively, they start to play pos-
tive role in international IPR dis-
putes. For those who determined to
explore the oversea markets, IPR
should aways be the priority on
the company agenda. CooTek is not
the first one being investigated by
ITC and will not be the last one.
The only way out is to fight
back.” Says Wang Jiaiang.

On January 25, 2013, ITC ini-
tiated the 337 invedtigations. On
March 18, CooTek presented con-
vincing documents to ITC. Nuance
dropped charge of one patent in-
fringement on May 8.

On June 2013, engineers from
CooTek gave detailed explanations
to Nuance’s attorney about the
functions and operational principles
of CooTek’s product TouchPa. On
July 15, Nuance dropped three oth-
er patent violation charges, and
then seeks settlement.

“l must say that all the team
are satisfied of this fina end. The
settlement not only saves up the
expensive lega costs, but aso re-
moves the barriers access the
American markets. It’s a wise
choice to stand up and fight back.”
Says Wang Jidiang. In his eyes,
one thing to solve the IPR dispute
is to choose a professional legal
team.

(by Zhu Wenming)
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