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< China's IP

in foreign eyes

lobal patent filings grew
G at their fastest pace in a-
most two decades in
2012, with China the driving
force, the UN's intellectua proper-
ty agency said recently. For the
first time, residents of China ac-
counted for the largest number of
patents filed throughout the world,
hitting a total of 560,681. (Global
patent growth hits 18 -year high:
World Intellectual Property Organi-
zation, by The Economic Times)
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Comments:

While  two-thirds of the
globe's patent filings were made in
high-income  countries,  China's
share of the total was amost 28
percent in 2012. As the track of
economic performance, the number
of patent applications shows the
tremendous development of China
economy.
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merica’s long dominance
A in science and technology
is fading dowly as spend-
ing on research and development
stagnates in the U.S. and China
and other Asian countries ramp up
investments. That's the conclusion
of a range of observers and stake-
holders, from the National Science
Board (NSB) to practicing engi-
neers.(U.S. Global Tech Lead Seen
Shrinking, China Rising, by In-
vestor’s Business Daily)
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Comments:

It is undeniable that Asa is
one of the most important centers
of technology growth for the next
decade. However, the U.S. s
seen to remain the top in tech in-
novation for the coming future.
There’s till a long way to catch
up.
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Walt Disney prevails in a trademark dispute
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ickey Mouse, presented by

Walt Disney, a globaly

recognized cartoon image,
now recently suffered a trademark
dispute.

A Fujian based children's prod-
ucts manufacturer BBMIQI filed for
45K 2 (pronunciation like Mickey
in Chinese) as registered trademark,
certified to be used on Class 25.
Walt Disney challenged BBMIQI’s
registration. the Trademark Review
and Adjudication Board (TRAB)
under the State Administration for
Industry and Commerce revoked the
trademark registrations for products
on Class 25 except for baby
clothes, swimwear. Walt Disney
filed a suit under the court and

Beijing Higher People's Court up-
held TRAB’s decision.

The court held that the “k&”
in the trademark pronounces like
Mickey in Chinese, to Chinese cus-
tomers, K% and Mickey are both
synonyms of Mickey Mouse. The
“H4r” is just adjective describing
“kZ37, fails to make “FIASKAT”
digtinctive from Mickey Mouse sub-
gantialy. The two marks could
easly cause confuson among the
public and similarity has been con-
dtituted. The Beijing Higher Peo-
ples Court made a final decision,
upholding TRAB’s decision.

(by Mao Liguo)
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30.7%

Invention patent filings repre-
sent 30.7% of the total in the third
quarter this year in China, up
41% . This number for the first
three quarter is 28.6%, up 2.7%
and invention applications in 20
provinces have exceeded 30% of
the total.
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24,221

Up to now, British enterprises
have filed an accumulative of
24,221 inventions in China. In the
past 10 months this year, British
enterprises filed 1,500 applications
in China
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In the first 10 months this
year, Hubei province has filed
7,222 inventions, up 25.9%, 2,703

patents have been granted. As of
the end of October, Wuhan has
owned 11,917 valid inventions; in-
vention patents possessed by each
10,000 citizens exceeded 11.
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10,586

As of the end of September,
Anhui province has owned 10,586
valid inventions. Invention patents
possessed by each 10,000 citizens
amounts to 1.77, up 53.9%.
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9,065

Statistics show that patent ap-
plications and granting in
Zhengzhou Henan, have increased
from 6,613 and 3,758 in 2009 to
16,254 and 9,065 in 2012, up
145.8% and 141.2% respectively.
Invention application and granting
increased by 126% and 166.7%
during this period, the faster growth
than average in China.
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As of the November 2013,
Yingli Group have filed 1,418
patent applications in fields of pho-
tovoltaic industry, 845 of them
have been granted and 30% of the
total are inventions.
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Renault Scenic trademark registration denied
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he France based Renault
T Group, a global recognized

automobile manufacturer en-
countered a three-year trademark
dispute, and end with a negative
result.

In 2000, Renault’s brought
their featured brand, the Scenic, to
the Chinese market and gained
popularity among Chinese cus
tomers. Eleven years later, in 2011,
Renault introduced the New Scenic
and Grand Scenic to the Chinese
customers. Again, they gained pos-
tive market response. However, Re-
nault’s application for register
Scenic as a trademark in 2003, on
products of cars, mini-sized motor
vehicles, was denied by the Trade-
mark Office (TMO) under the State
Administration for Industry and
Commerce (SAIC). Disgruntled Re-
nault brought the case to the court
and was rejected by Beijing Higher
People's Court.

Renault’s trademark dispute

In June 20003, Renault applied
for register Scenic as a trademark,
certified to be used on class 12,
products of automobiles, motorcy-
cles.

Beijing Foton Global chal-
lenged Renault’s application on
ground that they have filed for and
been registered the trademark of
Foton Scenic, Scenic Surf and
Scenic Express on the same Class.

In August 2010, TMO ruled in
favor of Foton, rejecting Renault’s
application for Scenic as trademark
on products of motor vehicles for
land, air, water run or ral use, au-
tomobiles, cyclecar, motors for land

vehicles and approving filings on
motorcycles  Disgruntled  Renault
lodged an opposition against TMO’s
decison under the Trademark Re-
view and Adjudication Board
(TRAB) under SAIC.

TRAB held that the two marks
were filed on the same Class and
were both ordinary characters with-
out specid meaning and specific
features, and similarity has been
congtituted. Meanwhile, Renault’s
evidences failed to prove their
trademark has gained popularity
earlier than Foton’s filings. Re-
nault’s filings then have been re-
jected.

Renault then brought the case
to Beijing No.1l Intermediate Peo-
ple’s Court.

Fonton prevails

At the first instance, the court
held that Foton’s three trademarks
have consisted of Scenic character,
which has been filed by Renault as
a trademark on the same Class, the
trademarks in question would cause
confusions among the consumers,
the trademarks are similar marks
used in similar products. Renault’s
evidences failed to prove their
Scenic trademark by them have
gained great polarity after long-term
use in market and be distinctive
from Foton’s three marks. The de-
cison by TRAB was upheld.

Renault brought the case to the
Beijing Higher People’s Court. Re-
nault aleged that their marks are
used on products of commercial ve-
hicles and Foton’s are used on
passenger cars, the marks are dis
tinctive in functions, merchandising

locations, target customers, no simi-
larity is congtituted. Meanwhile, the
trademark in question has been
used for a long time in Chinese
market and has fostered a market,
the marks should coexist in the
market.

The court held that Foton’s
three marks have consisted of
Scenic, and Surf and Express have
special  meanings respectively, the
public will be confused by these
marks. In consideration of two
companies’ filings on the same
Class, so similarity has been consti-
tuted and Renault’s filings are re-
jected. (by Wang Guohao)
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