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@ China's IP

- in foreign eyes

tive (USTR) recently sub-
mitted a report to Congress
on the date of China’s compli-
ance with WTO rules, including
those on intellectual property (the
TRIPS Agreement). The report
states that “China has established
a framework of laws, regulations
and departmental rules that largely
satisfies its WTO commitment.”
(USTR Says Chinese Intellectual
Property Law  “Largely Satisfies”
WTO Requirements, by www.info-
justice. org)
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Comments:

It’s not a surprise that USTR
highlights China’s achievements in
intellectual  property when you
think of how much efforts we
have made. That’s for sure we
will keep working on our weak-
nesses. But we improve ourselves
for our own responsbility and in-
terest rather than international rep-
utation.
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SIPO received 825,000 invention patent applications in 2013, up 26.3%
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ccording to the latest
A statistics the State

Intellectual Property Office
(SIPO)  released
received a tota of 825,000
invention patent applications in
2013, up 26.3% , with 208,000
inventions granted, down 4.1% .
Principal from SIPO’s Planning and
Development Department said there
were three characteristics in this
year, that’s, the invention patent
applications for the first time
accounted for over onethird of the
total, the inventions granted
decreased a little and enterprises
had been the man force of
inventions.

According to the statistics,
SIPO received a total number of
2,377,000 patent applications, up
15.9%, with 1,313,000 granted, up
4.6% . In this year, the invention
patent filings were still on the fast
track, accounting for 34.7% of the
total, more than one-third for the
first time. Of the 825,000 invention
patent applications, 705,000 were
from home, up 31.8%. Among the
705,000 domestic invention
applications, 81.0% were service
ones, up 33.4%. The Principal from
SIPO’s Planning and Development
Department said these reflected
China’s patent application structure

recently, SIPO

had been optimized and new
breakthroughs had been made in
patent quality.

Moreover, the inventions

granted in this year decreased by
4.1%, marking China’s progress in
invention patent quaity. Of the

208,000 invention patents, 144,000
were domestic, which is equa to
that of last year. In this vyear,
foreign inventions granted decreased
by 12.3%. What’s notable was that
427,000 invention applications were
from domestic enterprises,
representing 60.6% of the domestic
invention applications, 79,000 of
which were granted, accounting for
54.9% of the domestic invention
grants. All these reflected that
enterprises had been the main force
of inventions. (by Liu Lei)
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Pl

y pouring cash into sci-

ence and technology

faster than its economy
has expanded, China has for the
first time overtaken Europe on a
key measure of innovation: the
share of its economy devoted to
research and development (R&D).
The figures show that China’s
research  intensity has  tripled
since 1998, whereas Europe’s
has barely increased. (China tops
Europe in R&D intensity, by Na-
ture)
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Comments:

The EU needs a real push
now to increase R&D spending
in the public sector. China has
injected significant capita  into
R&D. However, China has ill
a long way to go in innova
tion.
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merican Sun Tiger Compa-
A ny, the owner of the brand

“Eagle Eyes & #1 7, have
ever been a good business partner
with Beijing Oriental Weiyi Science
and Technology Co., Ltd. (Weiyi
Company), its former franchiser in
China  However, a trademark
named “JEML” brought both sides
to court and turned them one &
gainst each other.

Recently, the Supreme People’s
Court heard the case, ruled “JEff”
and “Eagle Eyes’ constituted trade-
mark similarity, and rejected Weiyi
Company’s appeal.

Trademark “#EfJ” triggered the
dispute

The No. 3583073 trademark
“J&1” was applied for registration
by Weiyi Company in June, 2003,
and approved in December, 2004,
certified to be used on Class 9,
glasses, contact lenses,ect.

In July, 2002, the two compa-
ny sgned an agreement on saes
and disgtribution, according to
which, the Sun Tiger Company au-
thorized Weiyi Company the exclu-
sive right of selling its products in
China and permitted Weiyi to use
the trademark “Eagle Eyes’. The a-
greement lasts five years.

It’s the agreement that made
the Sun Tiger Company believe
Weiyi Company violated the rele-
vant provisions of the current
Trademark Law.

According to the Sun Tiger
Company, “/&{1”, as one tranda
tion version of its trademark “Eagle
Eyes”, had been in correspondence
with “Eagle Eyes’, and constituted
trademark infringement.

Weiyi denied the trademark cor-
respondence

“We are the prior applicants
and users of the trademark &
7, said Liu Jutao, the general
manager of Welyi Company, who
argued that “J&f1” was not the u-
nigue trandation verson of “Eagle
Eyes”. Meanwhile, he said the
company’s first choice was “J&[IE”
rather than “J{H”.

It’s known that Weiyi Compa-
ny planned to apply for the trade-
mark “J&[R” over ten years ago.
However, it subsequently applied
for “JE{1” when finding that “J&
X" had been registered. Up to the
dispute, the trademark “J&#1” had
been used for amost five years.

In July 2011, the Trademark
Appeal Board revoked the trade-
mark “Ji&{}l 7. Dissatisfied, Weiyi
Company made an appea to the
Beijing No.1 Intermediate People’s
Court.

The court held that the trade-
mark “Eagle Eyes” could be trans
lated as “J&fR” in Chinese. As “J&
” has similar meaning as “J&HR”,
smilarity was congtituted. Hence,
the court upheld the Trademark Ap-
peal Board’s ruling.

Disgruntled Welyi then ap-
pealed to the Supreme People’s
Court.

The Supreme People’s Court
held that Weyi Company had
known the trademark “Eagle Eyes’
before registering  “J&fJ” based on
the agreement Welyi signed with
Sun Tiger. Moreover, from the No.
3177751 trademark “Eagle Eyes J&
W% E” that Welyi Company ap-
plied for registration, the court held
that Weiyi Company itself had ap-
proved the correspondence between
“Eagle Eyes” and “J&1”. Hence,
the court rgected Weiyi’s apped.

(by Zhang Qianyu)
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