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China's IP law enforcement steadily improved
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fter years of development,
A Chinas patent administrative

enforcement has made re-
markable achievement, holding up
the blue sky for the nation’s intel-
lectual property industry. From Jan-
uary to December of 2013, the na-
tional patent administrative enforce-
ment cases totdled 16,227, up
79.9% vyear on year, including
5,056 patent dispute cases (4684 of
which were patent infringement dis-
pute cases), up 101.4% vyear on
year; and 11,171 investigating coun-
terfeit patent cases, up 71.5% year
on year.

“While becoming more and
more innovative, Chinese companies
are more and more aware of and
demanding for IP protection.” As to
the reason of the increasing number
of the patent administrative enforce-
ment case, an officia from the
Patent Administration Department of
the State Intellectual Property Office
explained.

In 2013, among the 4,684
patent infringement cases, 362 were
foreign related cases, accounting for
7.7% , dightly increased compared
to the 90 (4.0%) cases of 2012
(see Chart 1). “Chinas intellectua
property system protects the legiti-

mate rights and interests of both
domestic and foreign right holder.
Overall, the mgority of patent in-
fringement dispute claimants are do-
mestic, whilst foreign patent holders
increasingly try to maintain their
rights through more convenient and
efficient administrative  methods.”
said the official.

Among the 5,056 patent dis
putes cases recieved in 2013, 562
regard to invention patent, account-
ing for 11.1%; utility model patent
cases ae 1,665, accounting for
32.9% ; design patent cases ae
2,829 , accounting for 56.0% ( see
Chart 2). “From the structure of the
patent type, Chinese patent disputes
are dominated by utility model and
design patent cases. The structure is
relatively associated with the grant-
ing structure of those three types of
patents. Besides, being more conve-
nient and efficient, administrative
way suits better for design and util-
ity model patent dispute cases.”
said the official.

“Intellectual  property  system
patent administrative  enforcement
has made great achievements, but
there is till room to improve con-
sidering the needs of patent protec-
tion from the main bodies of mar-

ket and innovation.” The officia
said, to combat malicious infringe-
ment, group infringement, repeated
infringement and acts of counterfeit-
ing patents, is an important duty of
the government. It can be predicted,
that with the patent protection legal
system is becoming more adequate,
the main bodies of the market and
innovation have been building
stronger confidence on patent pro-
tection, and the quality of patent
granting will continue to be im-
proved. (by Wang Yu Guan Jian)
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Chart 1: Proportion of domestic and foreign claimants in patent disputes
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Chart 2: Proportion of three types of patent in patent disputes
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ecently, Beijing Chaoyang
R Digtrict People's Court made

the first instance decision on
the case of male model Gao Jian su-
ing Mercedes - Benz (China sales
Ltd. (hereinafter referred to Benz) for
infringement of performers rights .
The court found that Benz’s action
didn’t condituted an infringement
and dismissed the clams of Gao
Jian.

Gao Jian alleged that in June
2011, he did the car commercial au-
dition shooting for his contracted
company. By the end of 2012, he
found that Benz was using the audi-
tion shooting in its official website
Gao Jian believed that such acts of
Benz infringed his performers rights,
so he sued Benz to the court re-
questing 320,000 yuan as the com-
pensation of his economic loss and
reasonable expenses.

Male model vs. Benz, Benz won the first instance
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Benz argued that it had ob-
tained Gao Jian’s authorization and
paid the remuneration, so it request-
ed the court to dismiss the plaintiff
claims.

The court found that in 2010,
Benz and BBDO Advertising Co,
Ltd. (hereinafter referred to as BB-
DO) reached an agreement and Benz
commissioned BBDO to produce
promotional films The agreement ex-
pressly agreed that al the work
products based on the agreement be-
longed to Benz, except for the exist-
ing rights of the third parties. After-
wards BBDO subcontracted the work
to Shanghai Qian Ding Advertising
Company Limited (hereinafter re-
ferred to as Qian Ding).

Eventualy, Qian Ding and Jin
Tong Zi Ye (Beijing) Culture Com-
munication Co., Ltd. (hereinafter re-
ferred to as Jn Tong Zi Ye) signed

a model contract and hired Gao
Jan as a model. After the shooting,
Qian Ding paid 60,000 yuan to Jin
Tong Zi Ye for Gao Jian’s labor
and portrait rights.

The court believed that as a
product produced in the similar way
as film making, the copyright be-
longed to the producer. According
to the agreement between Benz and

BBDO, Benz can be identified as
the producer. As the performer Gao
Jian only had the right to be paid
under the contract but had no right
to advocate rights of performers.
Moreover, Gao Jian agreed to act
in the commercia and Qian Ding
who was responsible for shooting
had pad Gao Jan and the two
didn’t have any other agreement
based on his rights of performers.
Therefore, the court didn’t support
his requests.

Gao Jian didn’t agree with the
first trial decison and claimed to
appeal. CIP News will follow the
development of this case.

(by Hu Shuyang/Liu Qiqi)
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MY CHIMNESE DREAM

‘Let al the babies in the world
have a ‘Goodbaby’ - it is
our dream.” In a sunny spring

day, He Xinjun, the vice president
of Kunshan Goodbaby Child Prod-
ucts Co., Ltd. (hereinafter referred
to as Goodbaby) and the reporter
are walking side by sde, in the
largest kingdom of baby carrier in
the world, amazed by the colorful
fashionable products.

“Intellectual property has been
an important basis of the develop-
ment of the company. Each baby
carier of ours has at least six
patents.” Pointing to a white color,
sci-fi styled droller, He Xinjun in-
troduces, “This is a new sdf-de-
signed patented product which fits
the needs of customers from Eu-
rope and America. It’s aso a

Every baby deserves a “Goodbaby”
ikt R A%

showpiece of our oversea R&D
centre.”

“If there was no intellectual
property, it would never be ‘Good-
baby’ of today.” He Xinjun says,
over years, Goodbaby has estab-
lished an intellectual property man-
agement system, integrated the orga-
nizations, set up a specialized team.
Besides, according to the market, it
has extended the patent R&D and
management to overseas. The com-
pany’s R&D investment is more
than 4% of its revenue. The invest-
ment and capability of innovation
makes it one of the top companies
in the world.

In the past three years, the
company has filed more than 2,000
patent applications, including more
than 10% Chinese invention patent

applications and 16 PCT applica-
tions. Up to now, the company has
nearly 6,000 Chinese patents. Based
on its leading intellectua property
work, the company is not only one
of the first national demonstration
enterprises of intellectua property
rights, but also in the forefront of
the industry.

Since the first “Goodbaby”
was made in 1989, after 25 years’
efforts, the company has fulfilled
its dream of going overseas. In the
industry of children’s durable prod-
ucts all over the world, Goodbaby
is the number one having the most
patents and registered trademarks.
“Our dream is to become the lead-
er of the industry based on in-
creasing intellectual property im-
provement.” He Xinjun says, Good-

baby has become a well-known
company in the industry. The next
goal is to make itself the biggest
and most valuable supplier in the
world.

(by Zhao Jianguo)
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