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ome Chinese netizens indicate re-
S grets when two Chinese subtitles

websites announced its closure
recently.

The closure of the two websites
mainly because there were some hid-
den troubles in copyright. The Chinese
Fansub Group is a not-for-profit volun-
tary team, and its translation activity
failed to obtain a permit from original
copyright holder. So which legal issues
involve in such translation action?
“There are mainly two possible legal is-
sues, the first is whether the subtitles
documentaries need to ask right holder
for permission, and the second is
whether the subtitles are valid and in-
fringed after it is uploaded to website. ”
said Zhan Yi, the Executive Director of
Shanghai Kehui Law Office, and mem-
ber of China Law Society.

About the first question, Zhan Yi
says, if Fansub Group merely trans-
lates the subtitles of the foreign films
into Chinese edition, without any com-
mercial affairs, it can’t be illegal. Of
course, any commercial affairs could

be the exception. For the second ques-
tion, according to Zhan Yi, “It is fair
use for Fansub Group for the follow-
ing reasons: on one hand, the produc-
tion and spreading of output subtitle
file is helpful to the cultural communi-
cation, and also be helpful to the bal-
ance between public cultural interests
and interests of copyright holders,
which is in line with the intention of
copyright law; on the other hand, the
subtitle file is free for the netizens,
without any commercial intention. At
the same time, if any copyright hold-
ers declare the prohibition on the copy
of his or her works, or any commer-
cial intention occurs, we would ex-
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clude that exception.” “On the one
hand, the relevant departments have
attached great importance to crack
down infringement, resulting in the
shaping of a sound copyright protec-
tion environment.

On the other hand, the domestic
online video websites spent heavily
on copyright of foreign TV dramas,
which are available to watch instantly.
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China s report on Internet innovation
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ecently, an innovation develop-
R;nent report on China's Inter-

et industry (2014)was jointly
released by Internet Law Center, Pe-
king University Law School and Chi-
na Law Association on Science and
Technology.

The report selected 7 Internet
areas including real- time communi-
cations, online payment, online
game, social network, search engine,
network security and cloud comput-
ing as analysis objects. In real- time
communication areas, as of Novem-
ber 20, 2014, the report retrieved 4,
140 Chinese patents. Tencent Com-
pany ranked the top with 501 pat-
ents, followed by Microsoft, Hua-
wei, Shanghai Liangming Technolo-
gy and IMB. Among the 3,721 pat-
ents in online payment area, 189 and
129 of which were obtained by Hua-
wei and ZTE. In terms of online
game area, Tencent, Huawei and
KONAMI ranked the first three plac-
es in patent holding.

“The number of patent ob-
tained by Chinese Internet compa-
nies in real- time communications,
online payment and other areas has
on a par with or exceed such for-
eign companies in Chinese market.
Chinese Internet company will play
a more and more important role in
global innovation map in the fu-
ture.” said Zhang Ping, Executive
Vice President of Peking University
Intellectual Property Law School.

In fact, the report also reveals
the difficulties and challenges faced
by such companies. According to the
report, Chinese Internet companies
still need to improve their innovation
capability. “Some advanced Internet
companies should consider invest-
ments in cutting- edge technology,
and accumulate competition capital
through innovation. This facilitates
the construction of market order in
China’ s Internet industry.” Zhang

reflects a raising IP awareness
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For such reasons, it is more and more
difficult for Fansub Group to sur-
vive.” said Zhan Yi.

Sources from a press conference
held by the Information Office of the
State Council said that, in recent
years, in a bid to crack down infringe-
ment and counterfeiting goods, the rel-
evant departments have been facilitat-
ing to establish a long- term mecha-
nism. “Since 2005, China’ s Internet
copyright protection environment has
been improved when the National
Copyright Administration (NCA) has
joining hands with other departments
to wage a campaign against online in-
fringement and piracy in network liter-
ature, music, video, game, cartoon
and software.” said the Director of
Copyright Management Department
of NAC. (by Jiang Xu)
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Omega fails in trademarigbatsle
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he world’ s famous watch-maker
TOmega recently argues with the

OMEIKA trademark which was
applied for registration in grinder
(hand tools). Dissatisfied with the
Trademark Review and Adjudication
Board (TRAB) under the State Admin-
istration for Industry and Commerce’
s ruling, Omega Company filed an ad-
ministrative lawsuit to Beijing No.l
Intermediate People’ s Court. The
court affirmed the TRAB’ s original
adjudication, which maintained the
registration of omeika trademark.

The trademark in question is
NO.6144042 Kk 5% K OMEIKA trade-
mark, which was filed by Guangdong
Jinda Hardware Company in July,
2007. The trademark was certified to be
used on Class 8 grinder goods. Within
the legal time limit, Omega Company
filed a dispute application, asking for re-
voked the trademark, but it was failed.

It is said that the OMEGA, Ki K
i and B K )l were applied and regis-
tered by Omega Company in watch
and jewelry forging tools, including
NO.723799 OMEGA and its figure,
No0.636659 OMEGA SAPPHETTE,
NO.172606 B K Jiil and No.1162186

Wik A trademark.

Omega Company held that, the
trademark in question and cited trade-
mark are similar trademarks on same
or similar goods. The OMEIKA trade-
mark is similar with OMEGA in sym-
bols, sound and implication.

The court held that there were
large differences between OMEIKA
and OMEGA in function, distribution
channels and consumption target. Sim-
ilarity was not constituted. Besides,
compared the OMEGA and KX >k 7f
trademark with KX 35 & OMEIKA, the
difference exists in symbol, the num-
ber of letters, sound and visual ef-
fects. So the court made the decision
above. (by Mao Liguo)
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he year of 2015 is a year of his-
Ttoric importance for China IP

Court. The court should develop
an investigating judges system with
Chinese characteristic, improve IPR
evidence system. Besides, problems
need to be solved or explored in fu-
ture such as how to prevent law delay
and increase efficiency due to a dual
mode.

Tao Kaiyuan, the Vice President of
the Supreme People’ s Court said during fer
visit to Beijing IP Court.
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f all the Chinese netizens, the
Onumber of mobile subscribers

used their mobile phones to ac-

cess the Internet has increased from
78.5% in 2013 to 83.4% . More than
25% users have paid for mobile apps,
increased by 10% over last year. This
date shows that Chinese Internet users
have had the habit of paying. For in-
ternet products who first gains the
benefits of IPR who pays for IPR.

Peng Bo, the Deputy Director of the
State Internet Information Office said at
the 7th China Annual copyright Meeting.

T E MR P AR F AL LR A

AL Z W 2013585 785% R3] T
83.4% , H I A AL 25% 69 A AT W
FREFMERA,REFRAMEKT
10%, IAKEHA, FPRGH 3L
B R P ey AT TR R, iR
Sy iR AR K S Rt A & SRR
Jm iR ARG Lo A
—FEEREBENEE L
ERFESZEEEEEPERNE
S FEF, IBHMIRFERRIPERA
PEEEMA RIXE,

hina has made outstanding
Cachievements in IP protection.

But it still need to understand
that, IP protection is a long-term task,
and is also a project to pay constant
attention. Therefore, China should
demonstrate its determination in IP
protection by stepping up IP enforce-
ment in some vital areas, further pro-
moting the legitimization of software
and cracking down IP infringement.

Xu Chuming, the Vice Director of
Shanghai University Law School, said in
an interview.
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