P

REPORT
INTELLECTUAL PROPERTY

20154 3 A 18 H March 18, 2015

EH1= R Published on Wednesday

* %%:% 1% Editor-in—Chief: Wu Hui

8l £ %:#0 M8 Deputy Editor-in—chief: Liu Peng

B ## . & D[E English Reviser: Cui Weiguo

China vows to step up judicial protection on IP !
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n March 12, the third session
Oof the 12th National People ’ s

Congress held the third plena-
ry meeting, and listened to and de-
liberated on the report of Supreme
People’ s Court and Supreme Peo-
ple’ s Procuratorate. According to
the report, in 2014, China’ s court
at all levels concluded 110,000 IP
cases of first-instance, up 10%. Chi-
nese procuratorial organs prosecuted
9,427 persons who suspect of in-
fringing  trademark right, patent
right, copyright and trade secret, up
7.1%.

“In 2014, in a bid to implement
national IP strategy and exert full of
judicial protection, China established
three IP courts in Beijing, Shanghai
and Guangzhou respectively to hear
IP civil and administrative case,” said
Zhou Qiang, president of the Supreme
People’ s Court. “This year, Chinese
courts at all levels would make steady
strides to settle disputes in investment

and consumption, foreign trade and IP
field, thus creating a fair system for
social and economic development .”
adds Zhou.

“In 2014, Chinese Procuratori-
al organs stepped up judicial protec-
tion on IP and joined hands with
other relevant department to crack
down on infringement and to sup-
port and protect innovation, " said
Cao Jianming, the procurator- gener-
al of the Supreme People ’ s Procu-
ratorate. He also points out that in
2015, the procuratorial organs
would actively adapt to economic
development and perform the duty
of supervision.

(by Li Qun)
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The concluded IPR cases of first-instance in China (2010-2014)
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The criminal suspects prosecuted for violation of IPR in China (2010-2014)
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IP Brief

Beijing

Recently, a cooperation frame-
work agreement was jointly con-
cluded by Beijing IPR office and
Beijing Industrial University. Un-
der the agreement, Beijing IPR Col-
lege and Beijing IPR Research In-
stitute will be established, which
will be built into an IPR platform
with significant influence and into
an important think tank for Beijing
government.
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Guangdong

On March 1, Guangdong’ s
three newly approved regulations
on Guangdong free trade area went
into effects. Under the regulations,
Guangdong will set up comprehen-
sive IPR administrative mecha-
nism, covering FTA administrative
management and protection. A com-
prehensive IPR department cover-
ing patent, trademark and copyright
will established.
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Shanghai

Latest news shows that Shang-
hai has adopted several measures
to support and develop cultural cre-
ative industry development in
2014. In the first three quarters,
the cultural creative industry has
produced 52.867 billion yuan add-
ed value, increased by 14.3%, rep-

resenting 10.4% of Pudong’ s
GDP.
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Tianjin

According to the statistics

from Tianjin IP Office, in 2014, 25
companies, as patent utilization pi-
lots, realize total income of 4.59 bil-
lion yuan, up 13.89% , in which
3.32 billion yuan are from patent

product, up 22.7%, accounting for
72.4% of the total.
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Chongqing

In 2015, Chongqing will intro-
duce two to three high level IPR
service agencies with an aim of
owning 100 IPR agencies in total
and 1,300
Meanwhile, Chonggqing will set up
an comprehensive IPR service sys-

relative  employees.

tem, providing market service and
public service.

CIUS

3 H 4 H,ERTAMEER,
SRS 2 R E 3 FANR RS
Ui AR 55 LA, 3 T ik 4 i AR
AR 5 AR ] 100 52, Malk A 51
I 1300 N RREE A AT IR %S
AR AR S A A 7B FIIR
RSB AR Z

HELEIE Hn e

Translator Liu Peng

RERE M

Executive Editor Liu Peng
P E L * &

Practice Editor Li Duo

China patent E—filing sees
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n recent five years, in a bid to
Imake the E-filing service much bet-
ter and more convenient, so as to
provide a strong support for develop-
ment of Chinese patent examination,
SIPO is steadily popularizing and opti-
mizing its E- filing system, and has
achieved leapfrog development.
For five years, relying on local
IP offices, SIPO has provided training
courses for patent agencies, compa-
nies, universities and research insti-
tutes. By the end of 2014, the relevant
departments of SIPO had completed
training courses in 30 provinces, au-
tonomous regions and municipalities.
“At present, SIPO has developed
and utilized the E- filing supporting
systems, including client management
system of patent E-filing, Chinese pat-
ent search system, online payment
platform, E- request for invalid patent
systems in reexamination, E- filing
system on integrated circuits. And oth-

er supporting systems such as public
service system, payment reduction ap-
proval system are being under con-
struction. ”the director of the Exami-
nation Management Department told
the reporter.

China has
achieved rapid growth in E-filing, and

For five years,
the E-filing rate increased from 26%,
67.21%, 81.88% to 86.52% in 2010,
2011, 2012 and 2013 respectively. In
2014, there have been 64,170 new us-
ers registered in China’s E-filing sys-
tem, 1,103 patent agencies have sub-
mitted electronic patent application,
981 of which have E- filing rate of
98% . As of end of 2014, there have
190,000 users registered in the E-fil-
ing system, with a annual average E-
filing rate of 89.62% in China.
(by Wu Yan)
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“LEXINGTON"won trademark lawsuit in China

I e vl A2 i AR e ) A A

exington Furniture Industries
LCO., Ltd. ( hereafter as Lexing-

ton) accused Tianjin Fusite
Wood Co., Ltd. (hereafter as Fusite)
and Laikexingdun (Tianjin) Trading
Co., Ltd.( hereafter as Laikexingdun
Tianjin) to Tianjin Binhai New Area
People’ s Court for trademark in-
fringement and unfair competition.

Tianjin Binhai New Area People’s
Court held that the two defendants
constituted trademark infringement
and should pay compensation to Lex-
ington. However, both Lexington and
Fusite appealed to Tianjin Second In-
termediate People’ s Court. Recently,
Tianjin Second Intermediate People’s
Court made final judgment that Lai-
kexingdun Tianjin should stop using
“Lexington” business name.

Tianjin Second Intermediate Peo-
ple’s Court held that, after the termi-

nation of contarct bewteen Lexington
and Fusite, the two defendants still
used the registered “Lexington” trade-
mark without permission, which con-
stituted infringement of registered
“Lexington” trademark and unfair
competition. Fusite’ s continuing use
of the domain name is sufficient to
cause confusion and misidentification
among the consumers, which also con-
stituted unfair competition. And the
domain name should be transferred to
Lexington for free. In addition, the
court also held that “Lexington” busi-
ness name has a certain reputation in
Chinese market, after the termination
of contract, Laikexingdun Tianjin con-
tinued to use of the above business
name, which was enough to cause
public confusion and misidentifica-
tion, so Laikexingdun Tianjin should
stop using the “Lexington” character

in the business name. Accordingly,
Tianjin Second Intermediate People’s
Court made the final judgment.

(by Mao Liguo)
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