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IP Brief

Beijing

Beijing IP office recently held a
modern agricultural IPR forum to
promote modern agricultural devel-
opment during the 2015 Beijing In-
ternational Agricultural and Agricul-
ture Products Exhibition.
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Anhui

Recently, the Wuhu branch under
State IPR aid (Anhui) center was
launched. The branch was designed
to provide IPR analysis and pre-
warning service for major R&D proj-
ects, trade and economic exchanges,
investment and technology transfer
etc. Also, it will provide IPR aid to
those who fail to cover the cost for
IPR disputes.
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Sichuan

Thousands of entrepreneurs came
to Chengdu, Sichuan Province to at-
tend a venture forum recently. After
the forum, the startup union of
Chengdu was established.
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Fujian

Fujian recently released an action
plan on implementing the 2025 Chi-
na-Made. By 2020, the province will
allocate a fund of more than three
trillion yuan to promote technologi-
cal transformation of enterprises,
and facilitate 60% large-scaled enter-
prises to complete new round of
technological upgrading.
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Guangxi

Guangxi Zhuang Autonomous Re-
gion has recently carried out the
2015-2020 IPR implementation strat-
egy plan. According to this paper, as
of 2020, Guangxi will establish a
perfect IPR system for -creation,
commercialization, protection, ad-
ministration and service.
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Xinjiang

Latest statistics show that Xinji-
ang Uygur Autonomous Region has
filed 5,412 patent applicanons in the
first half year, 4,559 of which were

granted, up 49.46% and 82.87% re-
spectively.
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Efforts should be made to contain malicious trademark registration
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atest news from State Adminis-

tration for Industry and Com-

merce of the People’ s Republic
of China (SAIC) show that 5,000 ma-
licious trademark registrations have
been handled in the first half of this
year, up 190% than the last year.
Meanwhile, statistics from this news
press show that 1,826 malicious trade-
mark registrations have been handled
in 2013, up 127.4%.

Currently, China adopts first-to-file
principle. In this system, the right to
the grant of a trademark lies with the
first person to file a trademark appli-
cation for protection, regardless of the
date of actual usage. This means a
trademark that has successfully regis-
tered will defeat a trademark that has
long been in use in China for a longer
time but has not obtained registra-
tion.” In some western countries, the
first- to- use principle is adopted. The
trademarks could be approved to
those who could demonstrate that
they have used the trademarks earlier
than other applicants. But in China, to
win malicious trademark registration
cases, the right holders should not on-
ly demonstrate that they are first to
file, but also have to demonstrate that
other applicants’ applications are of
the subjective malicious breaching of
law.” Says professor Yao Huanqing
from Renmin University.

“Building brand awareness is a
gradual progress and each step should

be protected by law.” says Dong

Baolin, a researcher from the Su-
preme People’ s Court. According to
Dong, the current trademark law sys-
tem mostly focuses on protecting the
well- know trademarks, and ordinary
marks without social awareness ha-
ven’ t gained enough protection. Be-
sides, Chinese law system hasn’t es-
tablished trademark- recovering rules,
as a result, Chinese enterprises have
to file trademarks on all the Classes to
prevent malicious trademark registra-
tions. Due to the factors above, trade-
mark registrations are artificially high
and malicious trademark registrations
are occurring. If the companies plan
to expand the business scope, they
have to obtain a warrant from other
applicants or file a new mark.

Dong says that in a bid to avoid
malicious trademark registrations, the
administrative could take some mea-
sures, for example, they could launch
investigations against those who have
filed a large number of trademark reg-
istrations, but haven’ t commercial-
ized those marks.

It is worth noting that the newly re-
vised trademark law has added some
terms to curb malicious trademark reg-
istrations, for example, the law clear-
ly forbid applicants file others’ trade-
marks as enterprise name, the appli-
cants are banned to file the already
used trademarks as their own marks,
malicious trademark registrations are
strictly forbidden by the agents, other-
wise they will be punished by the law.

Inside watchers agree that the newly
revised trademark law will promote
healthy growth of trademark registra-
tion by hindering improper filings.

(by Zhu Wenming/Su Jie)
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China’s first IPR agency listed on “new three board
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ichuan Chaofan IPR Agency was
Srecently listed on the “new three

board " market, making itself the
first IPR agency listed on the “new
three board ” market in China. Chao-
fan’ s stocks could be transferred or
purchased.

Chaofan’ s listing has attracted
great attention. An inside- watcher
says that the capital market will help
Chaofan accelerate its business trans-
formation to Internet +. Also, it will
play a guiding role in promoting IPR
industry development.

According to a representative from
Chaofan company, the reason why
Chaofan can be listed is because they

have three great advantages, namely,
perfect service system, professional
talents, thorough planning to provide
Internet + service. “Listed on the
‘new three board’ is of great signifi-
cance to enterprise and industry devel-
opment,” says Han Jin, one of the rep-
resentatives from Chaofan. Currently,
Chaofan is at the turning point of busi-
ness transformation to Internet + and
needs sustained financial support. Af-
ter being listed on the “new three
board 7 market, the capital market
will provide favorable financing envi-
ronment and potential future develop-
ment. For the industry development,
Chaofan will play a modeling role in

promoting industry innovation and
service innovation.
(by Feng Fei)
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() exeress L’ Oreal prevails in trademark case
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> Oreal Cosmetics Group recent-
Lly brought a lawsuit against

three face-washer companies for
infringing its invention. Shanghai
No.l Intermediate People’ s Court
held the case, and ruled the above
three companies cease infringement
and paid 1 million yuan for economic
losses and 230,000 yuan for reason-
able costs.

The Hong Kong- based company,
one of the defendants, alleged that the
patent in dispute does not meet the re-
quirement of creativity, so the patent
should be invalid. The Hangzhou
company held that it has obtained
written authorization of distribution
and sales of face- washer from Hong
Kong company, so the Hong Kong
company should be held legally re-
sponsible. Besides, it had stopped sell-

ing of the products after it was served
in the lawsuit, so it has not intended
to infringe the invention patent of L’
Oreal, and such infringement shall not
be constituted.

At the first trial, the court held that
three companies infringed L’ Oreal’ s
invention patent as it boast same tech-
nical characteristics. The Hong Kong
company and Shanghai company be-
long to entrusting party and entrusted
party, and both two companies in-
fringed the patent right of L’ Oreal
Group for their roles in production
and sale of infringement products.
The Hangzhou company’ s action of
selling infringement products in on-
line shopping site also violated L’ Ore-
al’s patent right.

Shanghai No.l Intermediate Peo-
ple’ s Court made its first- instance

rule, ordering the three companies
cease infringement and paid 1 million
yuan for economic losses and 230,000
for reasonable costs, and rejected oth-
er claims of L’oreal Company.
(by Li Xiao)
AR WA (2 ED Mok
5 1A B CHAREIE A 5] DL 3 5%
A HEREIGRIR I R IR
ABH K I RIRL A B A7 B 4 1)
o LH, BT — R AR ERE
GET R HS 3 R A T B E W
?F%E’J/\ﬂ%tfiﬂ“?ﬁ FiR<E
o2 W e A B 22 B AR 5% 100 J7 T8
&ﬁﬁ%%%bmc
[ A ¥ WNEIL VWY ES
HEA T W R T R ATF & TRk xR
TRIEMRZER, R TR, ¥
& 2 THUNEE A ET AR, Hoas e
Fe N F) P I PO Z E e e Bt AT
EETNEHE, TR H T A F AR

GRS

MR EESHE, HEFIRAF LS
1B B 6 L R R R AR,
KK AR RAT A, A L A PH S 2 o
£,

— B A R T EBEA N
TP S AR R F AR FAE S R
THe A FIUb 2 T R AREFIEAR A, KRk
LFRRRAT A o BEON EBEIAN T
FARE RBRAFREER T E5HE
FETT IR 2, B S0 T Hilis g
{RACERE T 2 5 L RIRL = 5 AT 4
B RIIHAGE , BN 3 \TTLW/‘J
00X 35y B B i W IR R I, B S ARG
WA B 55 A VR KR AR AN

ik, B — B Ve H — B A
R A 3 AR A B a7 RIE R
RRETEN B 21 L BT FIR, HE
2 HLAR 2 100 5 70, 52T RRGE ik
NT YRR BT N RS2 R A
R 23 J5 0, B8 [T /K3 ik N W] /9 H:
HEVRVATE K o (= )

L E
Translator

=IERE E:

Executive Editor

it e R ERE ALK S

#R 4 : 100088

FE R : cipnews @ vip.sina.com

4RiE iy 82803936

K i Hl : 82803956

#M3 % : 82803009

K1TH#3.82034385 [ &

#0:82034358

DR BER R ENRIT




