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12.5%

According to a latest report of
WIPO, China’ s patent filings for
inventions kept an annual growth
rate of 12.5% in the past five
years, ranking second in the
world.
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149.3 billion yuan

Data from SIPO showed the
17th session of China Patent
Award honored 25 gold items
which added 149.3 billion yuan in
sales, 33.4 billion yuan in profits
and 10.4 billion yuan in exports.
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93.24%

According to the statistics of SI-
PO, China’ s monthly average rate
of E- filing patent was 93.24% .
The rate in Sichuan, Chongqing
and other 19 provinces and cities
were higher than 90%.
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74.9%

The latest data of China’s Min-
istry of Commerce showed that
from January to October this year,
China’ s service export reached $
187.72 billion, up 8.5% , among
which IP royalties increased by
74.9%.
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2.287million

According to SAIC, China re-
ceived 2.287million applications
for trademark registration in the
first 10 months. As of October
2015, China had a cumulative
number of 17.81 million trade-
mark applications, 11.93 million
registered trademarks and 10.07
million valid registered trade-
marks.
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10.86 million yuan

According to the statistics of
the AQSIQ, the top quality watch-
dog handled 440 illegal cases
with value of 10.86 million yuan
within three months during the
special compaign against IPR in-
fringement and sales of counter-
feit and shoddy goods.
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China vows to speed up building an IP Power
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he State Council recently issued
TOpinion on Accelerating the

Building of IP Power under
New Conditions, vowing to thorough-
ly implement national IP strategy,
deepen reform in IP key areas, carry
out more rigid IP protection, promote
the development in new technology,
new industry and new commercial for-
mats, enhance industrial international-
ization development level, safeguard
and encourage mass entrepreneurship
and innovation. By 2020, decisive
achievements will be made in IP key
areas and links, the environment for
entrepreneurship and innovation will
be further improved, getting a new ad-
vantage in global IP competition, lay-
ing a solid foundation for China to be
a world- class IP power with Chinese
characteristics.

The opinion proposes sticking with
four basic principles, namely, strate-
gic guidance, reform and innovation,
market orientation and overall consid-
eration. It also clarified five major
measures: promoting reform in IP ad-
ministration system and mechanism,
carrying our rigid IP protection, pro-
moting [P creation and utilization,
strengthening overseas IP layout and
risk prevention in key industries, en-
hancing international cooperation lev-
el in IP field.

The opinion points out that efforts
should be made to refine IP adminis-
tration system, authorize local govern-
ments to carry out reform experiment
in IP field, encourage eligible places
to introduce integrated IP manage-

ment reform pilot, build an IP review-
ing mechanism in key economic activ-
ities, promote reform in patent license
system, conduct online registration, E-
filing and paperless examination,
speed up building a top-notch patent
examination office.

Under the opinion, efforts should
be made to step up punishment on IP
infringement, improve IP protection
mechanism featuring a cohesive com-
bination of administrative enforce-
ment and judicial protection, incorpo-
rate IP infringement into credit record
of enterprises and individuals, estab-
lish a fair environment for entrepre-
neurship, innovation and business op-
eration. Efforts should also be made
to strengthen IP protection in new in-
dustries, promote research on rules of
IP protection in Internet, E-commerce
and big data field, formulate policies
related to IP protection on mass entre-
preneurship, crowd- sourcing, collec-
tive support and crowd funding.

The opinion requires building a
more fair and reasonable international

IP rules, beefing up international
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cooperation mechanism, expanding IP
public diplomacy, strengthening over-
seas IP layout in key areas, improving

assessment and warning of IP risk,
promoting domestic industry integrat-
ed into global industry chain, value
chain and innovation chain.

The opinion also calls for establish-
ment of a reviewing system on inno-
vation- driven development featuring
IP. Incorporate products related to IP
into the System of National Economic
Accounting. Include index of IP into
national economic and social develop-
ment program. while making apprais-
al on the performance of the party and
government leaders, focus on factors
such as innovation stimulation and IP
protection. Explore establishment of
an evaluation mode of State- owned
enterprises, paying equal attention to
business performance, IP and innova-
tion of enterprises. (by Xinhua)
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China handled nearly 4,000 patent infringement cases in E-commerce in first 11 months
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ccording to SIPO’ s latest statis-
Atics, from January to November

2015, IP organs across the
country handled nearly 4,000 patent
infringement and counterfeiting cases
in E-commerce area during the Light-
ening Action carried out by SIPO. All
IPR assistance centers nationwide pro-
vided effective consulting on infringe-
ment determination in the field of E-
commerce, remarkably improving the
efficiency of IP enforcement and the
level of Internet governance. IP or-

China Supreme People’'s Court maintained OEM

gans have made improvements in net-
work regulation, clue sharing and
case judgment during the special ac-
tion against patent infringement in E-
commerce.

In 2014, SIPO took the lead in issu-
ing work program on IP protection in
the field of E-commerce. In 2014, IP
organs nationwide handled a total of
2,800 patent infringement and counter-
feiting cases in E- commerce, having
important practical significance on im-
proving mechanism for IP protection

and enhancing the social governance
capability under network environment.
According to an official from SI-
PO, in the future, IP organs nation-
wide will strengthen the coordination
mechanism on patent enforcement in
the field of E-commerce, improve su-
pervision on Internet IP enforcement
in a bid to promote the steady growth
of the economy, adjust the structure
and increase the benefits.(by An Yalei)
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hina’ s Supreme People’ s court
Cmade a final judgment on an

OEM- related trademark in-
fringement case recently. The court
held that the act that Zhejiang Yahuan
lockset Co.,Ltd (hereafter as to Ya
Huan) used logo of “PRETUL” on
its OEM padlocks based on its con-
tract with Mexico Chu bo company
(hereafter as to Chu bo) didn’ t consti-
tute the use in trademark law. So the
court ruled that Ya Huan didn’ t in-
fringe exclusive trademark rights of
Hongkong- based Focker Security in-
ternational Co., Ltd (hereafter as to
Focker), revoking the verdicts of the
first and second instance, rejecting the
claims of Focker.

In January 2011, Focker brought Ya
Huan at court , asking for 450 thou-
sand yuan of economic losses. The
plaintiff argued that Ya Huan manu-
factured padlock with logo of “PRET-
UL” without authorization and in-
fringed its registered No.3071808

trademark rights of PRETUL and its
oval shape.

Ya Huan defended that the products
involved were OEM commissioned
by Chu bo which were used to export
to Mexico. The products have never
been sold in Chinese markets and will
not cause confusion among Chinese
consumers. Since the two companies
signed a contract to process the OEM
product, Ya Huan’s act didn’t consti-
tute trademark infringement.

Both the courts of first and second
instance ruled Ya Huan infringed Fock-
er’s trademark exclusive rights and or-
dered Ya Huan to compensate 50 thou-
sand to 80 thousand yuan of econom-
ic losses. Disgruntled with the ruling,
Ya Huan lodged an appeal to supreme
court.

Recently, the supreme court made
the final judgment. The court held the
OEM packlocks were totally exported
to Mexico and have never been dis-
tributed and used in Chinese market

which has no possibility to cause con-
fusion among Chinese consumers on
the source of the OEM products and
products of Focker. Ya Huan’ s use of
“PRETUL” did not have the function
of distinguishing the source of goods.
For above reasons, the court made the
final judgment. (by Mao Liguo)
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use of PRETUL trademark
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