P

REPORT
INTELLECTUAL PROPERTY

201641 A 6 H January 6, 2016

EH1= R Published on Wednesday

* %%:% 1% Editor-in—Chief: Wu Hui

8l £ %:#0 M8 Deputy Editor-in—chief: Liu Peng

B ## . & D[E English Reviser: Cui Weiguo

@ |China's IP
./ in foreign eyes

libaba Group Holding Limit-
Aed (BABA) said it will buy
the South China Morning
Post, the most widely circulated and
oldest English newspaper in Hong
Kong. The deal also includes a mag-
azine, digital media ventures and
other media properties owned by
SCMP Group Limited, the company
that owns the Morning Post. (US4
TODAY, Alibaba to buy South China
Morning Post)
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Comment:

At present, it has become a trend
that more and more newspapers are
acquired by investors with deep
pockets. Hong Kong’ s South China
Morning Post is acquired by Aliba-
ba because of its huge global mobile
Internet resources. Alibaba would
make use of mobile Internet and oth-
er new technologies to provide valu-
able information for a global audi-
ence more effectively, which can be
described as more powerful to the
development of digital media.
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he Buick Envision crossover
Tmade in China will go on sale

next summer, helping to fill
ravenous demand in the U.S. for
smaller SUVs. But the Buick is com-
ing despite resistance from the Unit-
ed Auto Workers Union that wants it
produced in the U.S. (US4 TO0DAY,
GM’ s Buick, SUV will be first to be im-
ported from China)
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Comment:

China has become the world’ s
most popular car market, which en-
ables Chinese automakers continue
to focus on technological innovation
and intellectual property protection.
GM SUV’ s exports to the US do-
mestic market also shows that, as
the representative of “Made in Chi-
na”, Chinese automakers must fur-
ther strengthen technological innova-
tion and intellectual property protec-
tion on the way to march to the
world.
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WIPO report: China driving growth in global patent filings rise
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n 2014, China received 928,000 in-
Ivention patent applications, rank-

ing the top in the world, account-
ing for 34% of the total applications
in the world. At the same time, the an-
nual average growth rate of China’ s
invention application stood at 12.5%,
ranking the second position as the
global patent filings rose in 2014 for
fifth straight year. China also ranked
the third position in the world in its
PCT filings, according to the 2015
edition of the World Intellectual Prop-
erty Indicators released by WIPO.

In the past five years, China saw a
rapid growth in its IP community, re-
flected by its innovative companies
and the whole society, according to
WIPO report.

The report also shows that, in 2010,
China overtook Japan and became the
second largest economy in the world.
In the same year, China saw an in-
crease of 24.3% in invention patent
filings, ranking the second place in
the world, doubled than that in EPO.
In parallel, China surpassed the South
Korea in PCT filings, becoming the
fourth largest PCT filing country
worldwide.

It is worth mention that in 2011,
China has ranked first in terms of the
number of patent applications, with
526,000 invention patent filings. Chi-
na has become an IP power house as
in the past 100 years, only Germany,
Japan and the USA were in the top
slot.

According to 2013 edition of the
World Intellectual Property Indica-
tors, China has ranked the first in
terms of number of invention patent
filings with 653,000 for two consecu-
tive years.

According to 2014 edition of the
World Intellectual Property Indica-
tors, China recieved 825,000 inven-
tion patent applications in 2013, ac-
counting for 33.3% of the world’ s to-
tal, rankign the top for three concecu-
tive years.

According to the report, an estimat-
ed 10.2 million patents were in force
worldwide in 2014, with the bulk of
then in the US (24.7% of the world to-
tal), Japan (18.8%) and China (11.7%).
US applicants filed the most applica-
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eijing Higher People’s Court re-
Bcently made the second- in-

stance rule in the trademark dis-
pute case between mini and MINI, re-
voked the decision made by the Trade-
mark Review and Adjudication
(TRAB) under the State Administra-
tion for Industry and Commerce, and
verdicts of the first-instance made by
Beijing First Intermediate People’ s
Court.

Before that, BMW intended to ap-
ply for MINI as a registered trade-
mark and to be used on car models.
As the “mini” trademark was a prior
trademark, so TRAB rejected the reg-
istration. The disgruntled BMW then
brought the case to Beijing First Inter-
mediate People’s Court.

The MINI trademark in question
was NO.6169130 trademark, which
was applied by BMW for registration
in July 2007, certified to be used on
Class 28 car model products.

tions aboard (224,000), followed by
Japan (200,000). By contrast, Chinese
applicants filed around 36,000 appli-
cations abroad.

“It is no difficult to find out that
there is stall a gap between China and
other IP power houses in global valid
invention patent share and aboard pat-
ent applications, therefore, concerted
efforts should be made to narrow this
gap” said Li Shunde, the dean of Le-
gal and Intellectual Property Depart-
ment, University of Chinese Academy
of Sciences.

Since the start of 12th Five- Year
Plan, more and more Chinese compa-
nies have redoubling efforts to catch
up with IP powers. “As of now, ZTE
Corporation have obtained more than
60,000 patents from home and
aboard, 90% of which were high qual-
ity patents,” said GuoXiaoming, the
vice president of ZTE. “The globaliza-
tion IP layout is an important guaran-
ty for ZTE participating in internation-
al market contests.In 2014, ZTE
ranked among the top three applicants
under the PCT system with 2,179 pat-
ent filings, which is the only Chinese
company to rank the top three for
fifth straight year,” adds Guo.

By now, more and more Chinese
companies like ZTE have attached a
great importance in global IP layout.
Thanks to its growing invention and
PCT filings, the Lenovo, Inspur
Group, Haier and other Chinese com-
panies have advanced by leaps and
bounds during the 12th Five- Year
Plan.

It is IP authorities’ efforts that
shaped companies dramatic rise. In a
bid to enhance the ability of innova-
tors to use IP, SIPO and other relevant
authorities have made heroic efforts.
Especially since 2014, SIPO revised
the patent law a fourth time, promote
the modification of Service Invention
Regulations, Regulations on Patent
Commissioning, formulated the Mea-
sures for Patent Administrative Law
Enforcement and etc., which provide
a sound market environment for inno-
vators in institutional building and
public service. Statistics from SIPO
said that, in the first 11 months of
2015, China received 810,000 inven-

tion applications from domestic appli-
cants, an increase of 21%.

“Further inspiration of innovation
activities is crucial in the transforma-
tion of big IP country to the power
one, which is also an important sup-
port for Chinese companies to partici-
pate in international market competi-
tion in the coming 13th Five- Year

Plan, ” adds Li. (by Zhao Jianguo)
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BMW wins trademark battle in
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NO.851498 “mini”, which was ap-
plied by Guangzhou ZhujiangMei-
leduo Drinks Company for registra-
tion in July 1994, and certified to be
used on Class 28 products including
toy, game machine.

Rejected by TRAB, BMW then
brought the case to Beijing First Inter-
mediate People’s Court.

In October 2009, the Trademark Of-
fice under SAIC rejected the registra-
tion of MINI trademark as the mini
and MINI trademark constituted simi-
lar trademark when used on the same
product.

At the first instance stage, BMW
challenged the “mini” trademark and
sought rejection from TMO on the
ground that the trademark has not
been used in China for three consecu-
tive years. While at the second in-
stance stage, TMO has revoked the
“mini” trademark in 2015 as the trade-
mark has not been used for three con-
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Court upheld TRAB’ s decision, and
BMW brought the case to Beijing
Higher People’s Court.

The court held that, as the “mini”
trademark had been revoked, so the
prior right was lost. In such case, if
the cited trademark was revoked, and
trademark in question has not yet reg-
istered, the decision should be made
according to the principle of changed
circumstances. (by Mao Liguo)
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Translator Liu Peng
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