W i
L2 W;

201643 A 2 H March 2, 2016

EH1= R Published on Wednesday

* %%:% 1% Editor-in—Chief: Wu Hui

8l £ %:#0 M8 Deputy Editor-in—chief: Liu Peng

B ## . & D[E English Reviser: Cui Weiguo

@ China's IP

in foreign eyes
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uawei has made a bold predic-
Htion, saying it plans to surpass

Apple as the second- biggest
smartphone player in the world in
three years and leapfrog Samsung
by 2021. By most measures, Huawei
has its work cut out for it. The com-
pany shipped 108 million smart-
phones in 2015, exceeding its own
expectations with a 44 percent in-
crease in sales, compared to 2014.
(Huawei: We’ [[ leapfrog Samsung, Apple
in Market share, by CNBC)
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Comment:

After seeing solid growth in its
smartphone shipments last year,
Huawei has reason to be confident
that it can unseat its rivals. Owing to
brilliant R&D capbility and good
IPR layout, Huawei become more
competitive in global smartphone
market.
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hina’ s Xiaomi has unveiled
Cthe ceramic- cased Mi5 An-

droid smartphone. Xiaomi ex-
ecutive Hugo Barra said the Mi5
would be the first phone to feature
Qualcomm’ s Snapdragon 820 pro-
cessor. Xiaomi had also secured 21
patents of its own for its display
technologies, mostly in China, al-
though one had been in the US.
(MWC 2016: Xiaomi unveils ceramic-
backed Mi5 smartphone, by BBC News)
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Comment:

Intellectual property had been a
weakness of Xiaomi to expand over-
seas market. In recent years, Xiaomi
begin to put a high value on re-
search and development, and the re-
lease of Mi5 shows that Xiaomi’ s
innovation- oriented strategy have
obtained preliminary results.
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n February 13, as China's first
Oapplication for registration of

sound trademark, "Sound mark
of China Radio International" by the
Trademark Office under State Admin-
istration for Industry and Commerce
(hereinafter referred to as the Trade-
mark Office) was approved through
primarily examination into the notice
period, becoming China's first regis-
tration of sound trademark.

It is reported, on May Ist, 2014,
China formally implemented the cur-
rent Trademark Law, and the Trade-
mark Office started to receive and ex-
amination sound trademark and is-
sued " the formative and substantive
examination standard on sound mark
(Trial)", which defined the concept of
sound marks that sound mark means a
trademark that can distinguish the
goods or services according to the
sound source. A sound trademark may
be constituted by the sound nature of
the music, such as a piece of music;
may consist of non-musical sounds of
nature, such as the sounds of human
or animal; also can be music by the
nature and both the nature of music
and the non- music sound. Chinese
Trademark Net data shows that, since
May Ist, 2014 Trademark Office start-
ed receive and examination sound
Trademark application. And by the
end of January this year, the office
has received 450 sound trademark ap-
plications for registration.  Accord-
ing to Chinese Trademark Net, the
“sound trademark of China Radio In-
ternational”, lasting 40 seconds, is the
starting music of this radio program.
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were accused by Louis Vuitton
Malletier , the “LV” trademark
holder, to the court for selling fake

Sumamed Liang, Liang, and Han

scarves, purses, shoes and other goods
of “LV” trademark in Taobao shop,
being asked to stop trademark in-
fringement and a compensation for
economic loss of 250,000 yuan. Re-
cently, the Beijing Haidian District
People’s Court received the case.
Since July 2011, Liang started sell-
ing all kinds of counterfeit trademark
clothing, shoes, bags and so on in his
Taobao shop, and he was responsible
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oday, when walking on the city
landscape river embankments,
people often feel refreshed be-
cause of the green grass on it. But for
Hu Kaiyan, the president of Wuhan
Kelan Jinli Ltd. (hereafter as to Kelan
Jinli), this green grass is not the re-
freshed view but also the emotional
sustenance on patent. And the story
dates from the patent of “Environmen-
tal compatibility prefabricated
blocks” she encountered 14 years ago.
In 2001, in an exhibition hosted at
Shanghai, under the impact by her fa-
ther who were engaged in water con-
servancy Hu Kaiyan got interested in
a patent by a South Korean inventor,
and she decided to introduce this tech-
nology and put into actual production,

Different from word trademarks
and figurative trademarks or other vis-
ible traditional trademarks, sound
marks are to help consumers distin-
guish a particular source of goods or
services through hearing. According
to the regulations of China Trademark
Law, the situation like staves or nota-
tions without clef and musical notes,
the staves or notations containing the
names of the song, the too simple text
description, the unclearly recognized
sample sound, trademark description
inconsistent with sample sound, do
not meet the requirements of sound
trademarks. The sound trademark sub-
stantive examination introduces the
same standard with visible trademark,
including examination of the disabled
terms, the salient features, common or
similarity features.

For the examination of disabled
terms, according to the Chinese Trade-
mark Law and Trademark Law Imple-
menting Regulations, the same or sim-
ilar sound or melody with Chinese or
foreign national anthem or The Inter-
nationale, religious music or the
sound of terrorist or violence and oth-
er sounds with adverse effects are pro-
hibited to be registered.

Meanwhile, the application for reg-
istration of the sound trademark needs
the examination of salient features.
The sound of direct representation on
the designated goods or services, con-
sumers and other features, but lacking
of distinctive character cannot be reg-
istered as a sound trademark; other
sound lacking the salient features,
such as simple or ordinary tone or

LV accused

for the purchase of goods, pricing and
production of graphic description, and
another surnamed Liang was responsi-
ble for daily management, taking or-
ders and so on. Since February 2013,
Liang had purchased counterfeited
“LV” trademark goods for resale
from Han, involving a total of more
than 1 million yuan. In 2014, due to
the sale of counterfeited trademark
goods of Louis Vuitton Malletier, sur-
named Liang, Liang, and Han were
prosecuted for the criminal behaviors.

Louis Vuitton Malletier held that,
according to the relevant provisions

melody; a complete or long song or
music, common slogans sang or
called directly in the usual tone, the
industry common music or sound,
cannot be fit for sound trademark reg-
istration.

In addition, the application for reg-
istration of a sound trademark still
needs examination on common or sim-
ilarity. In principle, a sound sample
for sound trademark needs to be heard
for the examination. If two sound
trademarks, a sound mark and a visi-
ble trademark are easy to cause the
confusion to relevant public on the
produced sources of the goods or ser-
vices, or there is a specific link be-
tween both, they will constitute the
same or similar trademark.

Industry Insiders held that, the
sound with significant brand applied
for registration as a trademark, is con-
ducive to better protect the rights and
goodwill of brands, and will play a
positive role for innovation and brand
protection, and help to promote more
unique and innovative "Chinese
sound" grow into "Chinese brand", as-
sisting Chinese enterprises to better
develop the market.

(by Wang Guohao)

2 B3 B AR IEE 2 T

WA IE B B bR, AR T E

EbrS # 86 " md h EE R LT

B FLE R i bR B CR AR AR ) %)

A E AN S, By E
RIE A E AL A P52 A

18 T, 2014 5 7 1 Hp EEL

T EARIEIE S EA TS, AR R ik ik I

EZHAEESETER,IFHET

s 2 b R RN S I A A bR U Gt

1)) HrpiAw T =
=R R NN =
77 b 1R 1 BE IS X 5]
77 i B AR 45 SR U Y A
R AN IER NI NP
SRR AT
B, 40— 32 Gl T DL
EEE[R= N e b D=
Fa B, an B 2R R =
& AR E S
el DL & RS
R A A
FHR . T E RN
FHHBIER R, H
2014 4F 5 H 1 FRIFiE<2 BR &
ERRESEA AR, SRR E2H
450 TR AR A R G . R IR
FEERNELEE R, ZFEN
Fr R EEBRT B A7 A E E R
R ET BT HB A, 24K
40%b,

5xrspmbr B p bR g m]
TR R bR AN [ 7 2 1 bR e AT Y
1 EE D B9 2 2 0 R o SR TR A B
R ST 0. BT, R
P PR S A I R e T DLAR 5
FAS TR A 250, o e, o
RIE ORISR A I ST AR
BRI T B IRER A FR AR T
Taj R T R AR BETE IR B H
NI RS h k= S NI NS e
VRSN N R T AW
Ko AEREMRELAHEE, RANWESE
A P AR AR — B B T A bR v, (S
MALREE BESIESEA AEE
RON=RC

TR AR EE, RIETEE
R B 7o Rk 3 i 2% 9 S5 AH S e
B0 E N r BRI O R S A
55 ep R Bk 4/ M AR R A L 2 R [ PR A
SRR BT A B 3, SR ek

|

iR ) HE B AR ENNE S

R, 75 2 p A B A T 75
WP ERIEEE . NEERRE
TE 1 AR 55 PN TH R G N HLA
FANE S, Gz BERFIENE &R
B1E A i bR s HoAh B 2 B2
FHIERY FE &, an ] B 3 38 ) & T B
B s — 1 e BB TR I A B R
i, DU 18V BN - R IR B
N5 A7 AL A & R & R
AAFIE o 78 o v b F A A

HEsh, B AR Y A R S R 7
ol HHFEDE DA F b, A
PRTPRANT BSUR & FEZ8 2  BETAR [l
AL . An RS & R AR EE —
FEE RS R R bR, 5 AR
RN AR P R 95 SR P A R R
N BCEINA & Z AR E I A
(9, U 2 F AR R G IR R o

Al A FoR R B AR
IR ST & BB A i bR, B R
THEFH RIS ETRENEES
BRI, X T i g BT AT fR K i 21
MR, A B) T HE3h 52 2 B 61
HriE - b B A SRR Y E
a R, Bl 7 v [ il B A M T AR T
Y. (2B %)

Taobao shop owners in China
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of China Trademark Law, surnamed
Liang, Liang and Han should also un-

dertake corresponding civil liability,
and suited to the court.
At present, the case is under further

investigation.
(by Huang Xiaoyu)
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The emotional sustenance on patent
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and Kelanjinli, the China- ROK joint
venture, was established. Compared
with conventional concrete revetment,
this eco- friendly plant raw block
could decrease the river flowing rate
and resist embankment erosion of
both sides, coupled with the emerging
“grass clumps” a few months after
the construction just like the natural
landscape, therefore, the patented
product became popular in the market
and was widely used in Jiujiang, Wu-
han, Three Gorges Reservoir Area,
Chongqing and other places.

However, patent infringement fol-
lowed the increasingly use of this tech-
nique. Some construction units used
the company’ s patents without the
Kelanjinli’ s permission. Because of

Kelanjinli’ s rigorous and meticulous
work in the patent application and pro-
tection, the company was hopefully to
won the patent litigation or ended it
for settlement. Hu Kaiyan said, “The
win in litigation is not our intention,
we hope the infringers realize the im-
portance of protecting patent, and we
also hope they can develop their own
inventions, and intellectual property
departments better strengthen law en-
forcement, increase tort compensa-
tion, to create healthy competition en-
vironment. ” (by Sun Yiheng)
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