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@ China's IP

in foreign eyes

ver the past five years, China-
Obased companies have suc-

cessfully participated in high-
profile infrastructure projects. In the
rail sector about 80 per cent of Ma-
laysian rolling stocks are Chinese
made. The Malaysian rail business is
so lucrative that China Railway Con-
(CRCC)
opened a $97m rolling stock manu-

struction  Corporation
facturing plant in the country in July
2015. (China takes the lead in Malay-
sian mega-projects, by Financial Times)
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Comment:

The increasing projects of Chi-
nese companies in Southeast Asia
show that Chinese companies have
kept footholds in overseas markets
because of technological innovation
and independent intelligent property

rights.
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orld Robotics recently pub-
\’s/ lished their annual update
on the industry. It captures
very clearly the trend in China to-
wards higher value added produc-
tion and towards substituting capital
for labor. They believe global sales
of multipurpose industrial robots
last year was around 162,000, of
which 25,000 were sold in China,
slightly fewer than were sold in
North America or Japan. By only
2016, they forecast that China will
be consuming 38,000 robots, 20%
more than either Japan or North
America is expected to buy. (Coming
To A Factory Near You: Chinese Robots,
by McKinsey)
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Comment:

Robotics is one of the booming in-
dustries driven by the process of
transformation from low value- add-
ed manufacturing to high value-add-
ed manufacturing of China. The re-
port of WIPO shows that Chinese ap-
plicants account for more than a
quarter of patents worldwide in the
area of robotics since 2005, which
demonstrates China’ s competitive-
ness in the field.
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Jesper Kongstad:Step up cooperation and share development experience

“Ms 51 %
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¢ China has made large progress in

implementation of new IP policy,

which will help China to grow its
economy. In the past thirty years, I fre-
quently came to China and follow the
development of Chinese IP communi-
ty. What impressed me most is that
Chinese government has formulated
and implemented national IP strategy,
which created a sound IP protection
environment for both Chinese and for-
” Danish Patent and
Trademark Office Director General

eign companies,

Jesper Kongstad told China Intellectu-
al Property News in an interview dur-
ing his visit to SIPO.

“I am also quite impressed with the
high examination efficiency of SIPO,
and that compared well with the best
countries in the world today. In IP pro-
tection area, I admired that China has
established IP courts in some regions,
which is a measure that bearing mile-
stone significance in IP area. I hope
that both two sides could further step
up IP cooperation and jointly solve

the problems ahead of us,” said Kong-

stad.

Now China is building itself into an
IP power house, and strengthening IP
use should be put into the vital place
in this process. In his eyes, China
fared well in use of IP. How to pro-
mote the SMEs to be more active in
pursuing IP rights is a real issue.
“Good protection of IPR can not only
improve their business in China, but
also at aboard. This is the area we
have worked a lot within Denmark,
and we will be very pleased to share
with IP authorities in China. In a bid
to help Chinese companies make full
use of IPR and take part in internation-
al competition, [ suggest that we
could incorporate such item into our
joint work program and step up coop-
eration between two sides,” Kongstad
adds.

Kongstad also made positive com-
ments on the cooperation between the
two offices. “Great achievements
have been made since the agreement
was signed. During the cooperation
course, both the two sides learned

from each other and improved the eco-
nomic development of two countries.
China and Denmark still have a long
way to go to improve innovative capa-
bility, and there are still great possibil-
ities for cooperation between two of-
fices. We are determined to go on this
way,” said Kongstad.
(by Liu Peng/photo by Zhang Zihong)
= AW BT . TEX
thEE R AR m T R
P22 % R bR e e I B D TR ok
7 ERNR PR IDE N1 .
b R RIUR P BUBCR ) 5E 77 T S
THREMIEE . 2R, XK E D)
?T&i)ﬁﬂh E&FFA R, %3048
B, REF TR R E, [ Bk
FEPERRRE L g &
PSRRI , T E B il S5 e T
B SRR PR, 28 i E LN SN E]
EEE S TR IF R RR R R
IFERIR " R 10 =R .
b E E SRR PR % R B
B LIERFES TR T THRZNEE,
Hiﬂl B2, 6 A A DURHE FYRAT
BER YRR A SE . £
R PR AP 5T, 3y BT RE S

ey Rk he”

PE— P IR L RIPIEEF , i o7
SR T s B9 IR, e b, X Hh [E R
j%l‘?ﬁﬁ%ﬂiﬂ?ﬂ?ﬂ%%‘%%’%ﬁ,ﬁ

2 FIR 7 AL AT MR EEM
B2 %%/EZ%%%C

v [ B B E A 0P E R R
] #2214, T D058 AR = Gz AT 4
N E R 2, R E R, R E
ERNA ARG 5 S T W R
2, Hr E R N ARG TR 2 [ 4N
THFERL, H DOSR AR P2 B R, X B
R RART DU 2 Al B3 4 & L if
BT DL S o Al 227
o FEMEFROR, MR B AR E 4
Al T -8 A AR RS T AR T
REEH, HRETEENER,
EEEBESDHETHE, “%fﬂha_
— VRO A BT A T
TR, H ROy B A e, %@Eﬂm
A HE AR, R S S
[T P S AL

TR R R 22 R AR B
W4T TR IR R R A
SO VERIL LR, BT EUS T R
E’Jﬁz%o EATEL T, R T 2

FZREE R BRSNS T
PUE 5T A e . Rk, U5 EHERD
BT RTERNR = B A R 7 1E B
EHE MEBRRNEESE, RIEH
WIS DHiE T 25" B R ow .
(40 #)

A % Bt 9% (Jesper Kongstad)
AiRicE KF5h B

-~ /QPROFILE

MCSC charged royalties of above 1 billion yuan
H Y 5 B SBUCS PR ARLE T A T ¢ R i1k 10 /40C

usic Copyright Society of Chi-
Mna (MCSC) announced recent-
ly that it has charged copy-
right royalties of 170 million yuan in
2015, up 24% over 2014. As of now,
the total royalties has reached 1.06 bil-
lion yuan since it was established for
23 years.
The statistics of MCSC show that if

the royalties were divided by rights,
there were four rights including repro-
duction right, the right of derivation,
broadcast right and right of dissemina-
tion via information networks.
Among the royalties charged in 2015,
the proportion for those four rights ac-
counted for 5%, 41%, 23% and 27%

respectively. The rest 4% were from

the Society in overseas.
(by Jiang Xu)
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John Deere wins trademark battle in
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eijing Higher People’ s Court
B entered into the final decision

for the U.S. John Deere Compa-
ny , revoked the decision made by
Trademark Review and Adjudication
Board (TRAB) of the State Adminis-
tration for Industry and Commerce
(SAIC), and revoked the registration
of 2913 /K yhdeR trademark.

The trademark 2% - 1 /K was reg-
istered in September 2004, certified to
be used in Class 7 products including
scraper, excavator and bulldozer. John
Deere Company, however, was not ap-
plied for registration in Class 4 lubri-
cants products. In April 2004, Hei-
longjiang- based Lida eletromechaical
department filed a trademark registra-
tion of £ &) 381 /K yhdeR, and was ap-
proved by the Trademark Office un-
der SAIC in January 2010. The trade-
mark was certified to be used in Class
4 lubricant oil, grease and lubricants
products.

In June 2010, John Deere company
offered the objection application to
TRAB. The Company held that the
trademark in question was similar
with the 29 - 1t /K trademark which
has been registered in class 7 scraper,
excavator and bulldozer products. The
company claimed that Lida eletrome-

chaical department copied its regis-
tered trademark, which will bring con-
fusion to consumer, and harm its inter-
ests.

In October 2013, TRAB held that
the similarity was not constituted as
distinctive differences in function,
use, consumer and distribution chan-
nel exist between the trademark 24 &
i# /K yhdeR which was certified to be
used in lubricant oil is different and 23
1 + i1 /K which was used in scraper,
excavator and bulldozer products.
John Deere Company was failed to
prove that the trademark 29 &) - i /K
has become a famous one before %)
i#/K yhdeR filed for registration. It al-
so failed to prove that the character 2
i 1 /K has developed as well-known
trademark in lubricant market. So
TRAB held that the registration of 23
# 1# /K yhdeR does not violate Chi-
nese trademark law and eventually af-
firmed the TMO decision

The disgruntled plaintiff then ap-
pealed to Beijing No.l Intermediate
People’ s Court who would eventually
uphold the decision made by TRAB.

The plaintiff refused the ruling of
the court, and brought the case to Bei-
jing Higher People’s Court. The court
held that although the two trademarks

were certified to be used in different
classes, there is close correlation
among function, distribution channel
and consumers. Considering ## « it
/K is a famous trademark, the two
trademarks constitute similar trade-
mark when used in same products. So
ordered. (by Su Jie)
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