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According to the plan for na-
tional economic and social devel-
opment during the 13th Five-
Year plan period, patents owned
by each 10,000 persons should
increase to 12 from 6.3 in 2015.
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In 2015, SIPO has successful-
ly implemented 107 proposals
raised by National People’ s
Congress delegates and Chinese
People’ s Political Consultative
Conference members  during
2015 NPC and CPPCC meeting.
Among which, 58 raised by the
NPC delegates and 49 raised by
CPPCC members.
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120,000

In 2015, the courts at all lev-
els nationwide have concluded
120,000 IPR cases in the first-in-
stance decision. Among which,
1,802 are unfair competition and
anti-monopoly cases.
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64.9%

Latest statistics from Ministry
of Commerce of P.R.C., total im-
port and export volume on ser-
vice amounted to 713 billion US
dollar. It is worth noting that li-
cense fee on IPR export has in-
creased by 64.9% than the previ-
ous year.
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170 million yuan

Latest numbers from Music
Copyright Society of China
show that in 2015, 170 million
yuan of music copyright license
fee has been charged, up 24%.
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1,865

Based on a report on Top 50
universities owning the inven-
tion patents released by Minis-
try of Education of P.R.C., Zhe-
jiang University ranks the top
with 1,865 inventions.
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Why Xiaomi bought 332 patents from Intel?
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ecently, Xiaomi Technology
R'C“o., Ltd. (referred to as Xiao-
i) bought 332 U.S. patents

from Intel Corporation (referred to as
Intel). What’ s the consideration be-

We will find
out it through analyzing Xiaomi’s pat-

hind this acquisition?

ent applications and acquisitions in
the US and its behavior at overseas in
recent years.

Xiaomi phones have achieved great
success in China with a variety of
business marketing. Its founder Lei
Jun cited data from International Data
Corporation (IDC) that, nearly 65 mil-
lion Xiaomi phones were sold in Chi-
na in 2015, but compared to 2014, its
sales growth has slowed down consid-
erably. Faced with an increasingly sat-
urated mobile phone market in China,
Xiaomi began to try to “go out” in
2013, but not so successful.

In 2014, after less than 6 months
entering in Indian market, hot sales of
Xiaomi phone suffered setback since
patent infringement, resulting in mar-
ket share declined. Faced with the
warning in Indian market, Xiaomi be-
comes more cautious for entering the
United States market. In 2015, Xiao-
mi began selling mobile phone acces-
sories in the United States but has not
yet sold its main products like mobile
phone or tablet; one of the important
reasons is Xiaomi lacks of patent pro-
tection in the United States.

Although Xiaomi had also submit-
ted a number of patent applications,
but not begin the layout of the patent
in the United States until 2013.From
2013 to 2015, Xiaomi submitted 41,
114 and 74 patent applications respec-
tively in the United States. Searched
results also confirmed that, as of Feb-
ruary 26, 2016, Xiaomi only obtained
9 patents in the United States. So few
patent reserves lead to that, Xiaomi
became vulnerable when it faced fre-
quent US NPE patent lawsuits.

Therefore, Xiaomi accelerated the
pace of patent acquisitions. On Octo-
ber 23, 2015, Xiaomi bought 31 pat-
ents from Broadcom. And a few days
later, its product “Red Rice 2Pro”
was certificated by the US Federal
Communications Commission (FCC)
seeming to be the preparation for en-
try into the US market.

However, the road to US market
seems be tough for becoming the
NPE targets because of its few patent
reserves, even though with good sales
and huge market. In November 2015,
one of the leading American Blue
Spike NPE sued Xiaomi for patent in-
fringement. A month later, Xiaomi
and Qualcomm quickly reached a pat-

ent license agreement with purpose
for solutions for patent litigation. But
compared with the patent acquisi-
tions, Xiaomi is urgent to create its
own intellectual property rights to get
rid of the kinds of dilemma. In this sit-
uation, Xiaomi’ s decision on acquisi-
tion of patents is not hard to under-
stand.

According to Patentics database,
Xiaomi had acquired a total of 365
US patents involving content storage
management, control logic, coding se-
quences, covering communications,
electronics and software technologies.
The number of patent family mem-
bers (see Chart 1) aimed patent layout
at the US market, seemingly low but
just their needs. The 332 patents
seems the drop in the bucket to Intel,
which has tens of thousands of pat-
ents, and Intel could further optimize
their patent assets. The citations fre-
quency of Intel’ s patent (see Chart 1)
is higher than that sold to Xiaomi, re-
flecting to some extent that, Intel is
still retained in the sale of high-quali-
ty patents. Moreover, for the patent
protection period (see Chart 2), the
majority patents Xiaomi purchased
from Intel were filed from 2000 to
2002, if these patents are invention
patents, the term of protection re-
mains average 5.9 years, not so long
enough.

Smartphone is a typical patent-in-
tensive industy, and highly mature Eu-
ropean markets know well the use of
intellectual property strategy. Xiaomi
CEO Lei Jun said, “Patents are rules
of the game of mobile phone indus-
try.” Whether Chinese companies like
Xiaomi can successfully “go out”,
how to accelerate the development of
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the core technology is the key, and al-
so, how to use the intellectual proper-
ty to protect enterprises interest is a
question for Xiaomi.  (by Luo Qian)
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t is usually not an easy task to han-
Idle a trademark dispute, especially

for transnational corporations. Be-
cause of a = i trademark, the Qual-
comm corporation and a Shanghai
based high- tech company, Shanghai
Gotop, have filed several law suits
against each other.

In 2014, Shanghai Gotop filed a
lawsuit against Qualcomm on grounds
of trademark infringement and unfair
competition, claiming 100 million yu-
an for compensation. Qualcomm then
fought back and brought Shanghai Go-
top to the Trademark Review and Ad-
judication Board (TRAB) under the
State Administration for Industry and
Commerce (SAIC), seeking revoca-

tion of the trademark /= i (Gotop in
English) and its figures certified on
services of telecommunication on
grounds of unused for three consecu-
tive years. TRAB supported Qual-
comm’ s request. Disgruntled Shang-
hai Gotop filed an administrative law-
suit to the Beijing IPR Court. The
court then sustained TRAB’ s decision
in the first instance decision.

The court held that existing evidenc-
es Shanghai Gotop has provided are
not interrelated with the trademark in
dispute actuualy and failed to demon-
strate the correlation between the ser-
vices Shanghai Gotop provides and
those the mark are certified. Mean-
while, the evidences could not prove

that the mark in dispute has been wide-
ly used. Upon this, the court held that
Shanghai Gotop’ s evidences failed to
prove that the mark had been used in
commercial widely.

Shanghai Gotop then appealed to
the Beijing Higher People’ s Court.
The case is now under trial.

(by Mao Liguo)
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