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@ China's IP
A/ in foreign eyes

hina will have evolved from
C “innovation sponge”, ab-

sorbing and adapting existing
technology and knowledge from
around the world, into a global inno-
vation leader. To date, when we
have evaluated how well Chinese
companies commercialize new ideas
and use them to raise market share
and profits and to compete around
the world, the picture has been de-
cidedly mixed. China has become a
strong innovator in areas such as
consumer electronics and construc-
tion equipment. ( Gauging the strength
of Chinese innovation, McKinsey Quarter-
b)
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Comment:

The extent and speed of China’s
advances in innovation will have sig-
nificant implications for the coun-
try’ s growth. Multinationals and
Chinese companies are now using
China as an R&D base for global in-
novation. A more innovative China
ought to be good for a global econo-
my that seeks new sources of

growth.
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s customers became more dis-
Acriminating, entrepreneurs

learned to move from imita-
tion to incremental innovation, im-
proving their products and their pro-
cesses. The “fit for purpose” pattern
represents innovation driven by mar-
ket necessity. But many Chinese
companies have chosen a more am-
route of

bitious innovation by

choice: innovation that drives the

market rather than being driven by

the market. (The “Three ®Phases” Of
Chinese Innovation, by Forbes)
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Comment:

From copying to incremental
innovation, then from followers to
world standard, it has been fascinat-
ing to watch China’s transformation
over the past decades. It will be
even more fascinating for the whole
world to see China being a world in-
novative country and a global scien-
tific core in 2050.
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Huawei sues Samsung for patent infringement
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n May 25, Chinese tech giant
OHuawei filed patent infringe-

ment lawsuits against South
Korean mobile phone rival Samsung
in China and the United States. Hua-
wei requested Samsung to respect its
intellectual property, stop infringing
its patents and compensate according-
ly.

Samsung responded in a statement
saying “We will thoroughly review
the complaint and take appropriate ac-
tion to defend Samsung's business in-
terests.”

According to the indictment filed
by Huawei in the U.S, Samsung has
violated 11 U.S patents it holds relat-
ed to LTE and 2G and 3G technology.

Liwenyu, director of intellectual
property center of China Academy of
Telecommunication Research (CATR),
who analyzed the above- mentioned
11 patents said in an interview with
CIP News, “these patents are filed
from 2011 to 2014 and are granted
successively. They cover core net-
work, physical layer and high- level
signaling processing of LTE technolo-
gy and most of them are related to
3GPP Rel-8 of LTE. It is worth noting
that the 11 patents have over 300 cog-
nate appplications covering more than
100 countries and regions.”

As a late-comer in smartphone mar-
ket, why Huawei launched an attack
on Samsung whose market share
topped the world? We may find the an-
swer in the reply by Huawei to CIP
News, “We hope Samsung will stop
infringing our patents and get the nec-
essary licence from Huawei, and
work together with Huawei to jointly
drive the industry forward. Litigation
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is a legal remedy to solve IP disputes
and we hope to work with Samsung
to find a better solution.”

“What is behind litigation is busi-
ness and what is behind the case is in-
terest. On the world map featuring
smartphone market share and patent
layout, although Huawei has been al-
ready among top 3, there is still a gap
between Huawei and other leading
companies such as Samsung and Ap-
ple, ”"said Taoxinliang, dean of school
of IP at Shanghai University. He indi-
cated that at the backdrop of signing
cross- licensing agreements with Ap-
ple, Huawei hopes to sign similar
agreements with Samsung and over-
take it in sales volume of products.

Samsung made a quick response to
Huawei’ s litigation. What strategy it
will take attracts the industry’ s wide
attention. What would Huawei be re-
sponded if Samsung countercharge?

Liwenyu analyzed the possible
strategy that Samsung will adopt.
“Samsung may file request for patent
invalidation on patents involved in
the case and file patent infringement
lawsuits in the U.S and South Korea.
Moreover, Samsung will likely reach
cross- licensing agreements with Hua-
wei based on its own standard essen-
tial patents in a bid to pay less or no li-

cence fees. ”

He added, the two sides
will possibly sue each other with un-
fair competition and abuse of market
dominant position.

From Samsung’s response, there is
big chance for it to launch patent in-
fringement litigation against Huawei.
Taoxinliang suggested that Huawei
handle the patent case in a quick man-
ner in order to reach cross- licensing
agreements with its rival. However,
the patent wars between them will last
for a long time. Huawei should adopt
corresponding litigation strategies ac-
cording to the rival’s response.

“In terms of the high-tech smart-
phone industry, patent litigation is
a planned, organized and large- scale
business practice across countries and
regions. The intention of patent litiga-
tion is not to charge only one compa-
ny for patent license fees.” Liwenyu
believed when Chinese companies be-
come larger in scale and more compe-
tent in IP, they will seek to get a rea-
sonable return through IP license.

(by Feng Fei)
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China's State Council underscores coordinated development betwelhnmanufacturing and the Internet

H E R

guidance on how to boost the
Acoordinated development be-

tween manufacturing and the
Internet was released recently by the
State Council. The guidance put for-
ward in its guarantee measures that
perfection of integrated development
mechanism in the course of coordinat-
ed development between manufactur-
ing and the Internet . It also calls for
improving related laws and regula-
tions and building a rational, coherent
and sustainable IP operation and ser-
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vice network centering on IP protec-
tion of new business models.
According to the guidance, the tax
and financial policies supporting coor-
dinated development of manufactur-
ing and the Internet should be im-
proved, IP pledging should be further
promoted and the guarantee should be
innovated. Meanwhile, efforts should
be made to enhance international co-
operation and exchange, improve the
capability and level of “bringing in”,
make full use of innovation resources
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including global talents, technology
and IP, and learn international ad-
vanced mode of operation and man-
agement to boost the coordinated de-
velopment between manufacturing
and the Internet.
(by Cui Jingsi)
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Beijing

Recently China’s General Office
of the State Council issued several
opinions on promoting development
of cultural and creative products made
by culture and relics units. According
to the opinions, culture and relic units
should enhance awareness of brand
cultivation and improve the creation,
utilization, protection and administra-
tion of IPRs.
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Shanghai
The General Affairs Office of

IP Brief

Guangxi
i

Shanghai IP Joint Conference hosted
a training course on IP protection of
“Disney Land”. Some 120 representa-
tives from Shanghai governments at
municipal and district levels attended
the training.

i
ML E i i R P BB 221

Beijing
dem

Liaoning
R

LT

Shanghai
i

Hainan

li=23)

DVAEMRRNT g L e H
IR RLRAP R IE , R B B X
PR R BAREZ 120 RASINT
=l

Liaoning

Liaoning Provincial Higher Peo-
ple’ s Court promulgated a report on
judicial IP protection in 2015. In

2015, all courts in Liaoning accepted
1,349 IP civil cases of first and second
instances, a decrease of 110 over 2014.
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Guangxi

Guangxi Zhuang Autonomous
Region Intellectual Property Office re-
cently issued a guidance to compre-
hensively improve the quality of pat-
ent application and promote patent
transfer and utilization.
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Hainan

The 2016 Conference on Hainan
Science and Technology Entrepreneur-
ship and Innovation Development
was held in Sanya, Hainan province.
The conference aimed to build an ex-
change platform for scientific re-
institutions and

search technology

transaction agencies.
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Translator Sun Fanghua
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