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@ |China's IP

-/ in foreign eyes

he research firm Sanford Bern-
Tstein estimates that auto manu-

facturing capacity in China
will rise 22 percent over the next
two years, bringing it to 28.8 mil-
lion cars, minivans and sport utility
vehicles annually. That is almost
equal to the American and European
markets combine. (Automakers Ex-
panding in China May Soon Face Weak-
ening Demand, by the New York Times )
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Compared with foreign automak-
ers expanding capacity in China, the
domestic  automakers  gradually
grew up by relying on independent
innovation and IPRs. They had the
strength which competes with for-
eign automakers. With the rise of na-
tional brands of automobiles, the
consumers will have more choice

while buying automobiles.
Ilﬁ\; -\l$

B A ERLYT K FRR
A, TEHAEZSMEAFRE R 4
R TR AR E B R K
R, FEET 5 INF A s 5%
o KA B ESRe AL R B
F ik FEE ERMEAE,

art of the push for better patent
P protection comes from emerg-

ing giants like Huawei Technol-
ogies Co., which compete globally
and see a thick patent portfolio as
crucial to selling overseas without
drawing lawsuits or paying high roy-
alties. More patents have led to
more enforcement. Chinese officials
said they handled 35,844 patent in-
fringement or counterfeit cases last
year, nearly four times as many as
in 2012. (Stronger Chinese Patent
Laws Also Help U.S. Companies, by the
Wall Street Journal)
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In recently years, China has been
intensifying punishment for patent
infringement and counterfeit, im-
proving patent protection mode
characterized with both administra-
tive law enforcement and judicial
protection, which complement each
other’ s advantages through organic
coordination. These measures im-
prove foreign companies’ confi-

dence in China.
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Executive Editor Sun Di

Three tips for Chinese pharmaceutical companies going global
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ianjiang Yong’ an Pharmaceu-
Qtical Co., Ltd (hereinafter re-

ferred to as Yong’ an Pharma-
ceutical) was sued for patent infringe-
ment in the United States recently,
which triggered wide attention from
international pharmaceutical industry.
The company has occupied nearly
half of the global market share of
taurine. In recent years, Chinese phar-
maceutical companies have been fac-
ing with more patent lawsuits in
overseas market. Zhu Song, partner
of Ruyakcherian LLP said, “Chinese
should
evaluate the risks of patent infringe-

pharmaceutical companies
ment in target markets at regular in-
tervals and make strategy beforehand
while strengthening the patent layout
in order to avoid latent risks of law-
suits.”

Zhu Song added that Yong’ an
Pharmaceutical may opt to settle with
the plaintiff after making analysis of
the patent in dispute. If failed, the
company would select patent attor-
neys which are familiar with both Chi-
nese and the US markets to respond
to the lawsuit, evaluate the possibility
of patent infringement and formulate
the litigation strategy accordingly.

Mei Lei, partner of Mei & Mark
LLP, suggested that the company pur-
sue “inter partes review” (IPR) before
the Patent Trial and Appeal Board
(PTAB) of the US Patent and Trade-
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mark Office, requesting the examina-
tion of validity of patent rights in dis-
pute. “IPR is a strategy that most en-
terprises would like to adopt to cope
with patent infringement in the US. It
has many advantages. Firstly, the peri-
od is short which enables the compa-
ny to get the judgment within one
year after the IPR is declared. Second-
ly, the possibilities of success is high.
According to the US Patent Law, the
patent right of the patent in dispute is
at first defaulted valid in patent cases
heard by US federal district courts.
However, in IPR proceeding, the pat-
ent right is not defaulted valid and is
highly possible to be declared invalid,;
thirdly, the cost is lower ranging from
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US $300,000 to US $500,000.” said
Mei Lei.
Overseas market is of vital impor-

tance to Chinese pharmaceutical com-
panies aiming for global market. If
Yong’ an Pharmaceutical loses the
lawsuit, its products might be forbid-
den to enter the US market which
will be a heavy toll on the company.
It was best to be fully prepared be-
forechand. Zhu Song suggested Chi-
nese pharmaceutical companies fol-
low a three- step strategy to prevent
the risk of patent infringement. The
first step is to make an evaluation of
the risk of patent infringement before
entering target market; the second
step is to keep an eye on the patent

layout in target market; the final step
is to learn from the experience of oth-
er Chinese companies which have
been succeed in going global. He not-
ed that Chinese companies should not
only conduct patent layout on technol-
ogies in use but also on technologies
that are yet to be used, laying a foun-
dation for promoting the follow- up
products.

(by Feng Fei)
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China strengthens management on patent administrative enforcement cettificates
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ecently, the State Intellectual
RProperty Office of PRC (SI-
PO) issued the Measures on
of Certificates
identifications for Patent Administra-

Management and
tive Enforcement (Trial) to imple-
ment the management system on cer-
tificates and qualifications for patent
enforcement personnel and regulate
patent administrative enforcement.
According to the measures, the cer-
tificates for patent administrative en-
forcement should be managed in a uni-
fied way and on a level-to-level basis

across the nation. While enforcement
personnel are performing their duties,
they should carry and take the initia-
tives to show the certificates for pat-
ent administrative enforcement and
use the certificates in the enforcement
areas identified by the certificates and
within the term of validity.

SIPO is responsible for the applica-
tion, picking- up, checking, issuance,
verification and supervision of certifi-
cates for patent administrative en-
forcement personnel across the coun-
try. The applicants should take the on-

the- job training organized either by
SIPO or by the department in charge
of patent work upon the approval of
SIPO and shall pass the related qualifi-
cation examination as well.

SIPO will organize and carry out
annual review of certificates for pat-
ent administrative enforcement
among all levels of patent offices in
order to further improve the quality of
the enforcement. The personnel who
meet the requirement will be incorpo-
rated into the database of the enforce-
ment personnel. (by Sun Di/ Wang

Blizzard safeguards the copyright of World
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lizzard Entertainment Co., Ltd

(hereinafter referred to as Bliz-

zard Entertainment) jointly with
Shanghai EaseNet Network Technolo-
gy Co., Ltd (EaseNet) filed two law-
suits against Chengdu Qiyou Limited
(Seven Games), Beijing Fenbo Times
Internet Technology Co., Ltd (Rekoo)
and Guangzhou Dongjing Computer
Technology Co., Ltd (UCWeb) to
Guangzhou IP Court for copyright in-
fringement and unfair competition in
two separate cases. The plaintiff ar-
gued that the game “Everyone War-
Craft: (formerly
known as Chieftain Thrall: The expe-
dition of WarCraft)) produced by Sev-
en Games copied the image of hero
and beast in World of WarCraft and
used the name and decoration similar
with World of WarCraft. The plaintiff
sought injunction and 10 million yuan

War of Draenor”

in damages.

The Court took the cases and ruled
that the three defendants to stop in-
fringement and compensated 6 mil-
lion yuan in damages.

The Court held that, the alleged in-
fringing game had the same character
with that in “World of Warcraft: War-
lords of Draenor” which constituted
similarity. The Seven Games copied
“World of Warcraft: Warlords of Drae-
nor” and did not sign its name with-
out permit which infringed the plain-
tiff’ s rights of reproduction and signa-
ture. The Rekoo provided download-
ing services to the public via internet
which infringed the plaintiff’ s right
of communication through informa-
tion network.

With respect to the amount of dam-
ages, the court ruled that the three de-
fendants compensate 4 million yuan
in damages considering the popularity
of World of WarCraft, the quantity of
infringing works and actual sales reve-
nue generated on the platform of Ap-
ple by these defendants.

In an unfair competition case, the
plaintiff argued that “Everyone War-
Craft: War of Draenor” used the spe-
cial name of World of WarCraft, deco-
ration and special name of game roles

without authorization; the Seven
Games used ambiguous language
such as “warCraft mobile game” in

its promotion of the game which con-
stituted false publicity. Therefore, un-
fair competition was constituted. The
Court upheld the claims of the plain-
tiff and ruled the defendants to com-
pensate 2 million yuan for economic
losses.

Recently, some of the defendants
appealed. The case will enter the pro-
cedure of second-instance.

(by Jiangxu/ Xiao Shengcheng)
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of WarCraft in first instance
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