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@ |China's IP

-/ in foreign eyes

he World Intellectual Property

Indicators 2016 report con-

firmed steady growth in most
types of IP filings around the world,
with activity in China as one of the
main drivers. China’s State Intellec-
tual Property Office (SIPO) has
been the busiest patent office in the
world since 2011. (China Remains
World” s Busiest IP Center , by Bloom-
berg Business Week)

WIPO 1 2016 H 5L H1IH ™ #X
TREGR S WoR, thE RCR 4 Bk 22
R =B 1 B KR 2 KA
HE. P EER AR E
2011 R L AR 42 tH 52 L A
HiFER AL (“F B3 & 4
RREREG SR F R, H
HESSEDD)

Comment

In recent years, China’ s IP cre-
ation level has been significantly im-
proved, and the creative awareness
of the whole society on IP has been
generally increased. Now, the Chi-
nese government has indicated that
it wishes to start emphasizing quali-
ty over quantity.

R

AR, P B 4R R4
B KM@ 4R I, A A A8 s iR E AR
A FR AW IR, HRE, P
BHRHEToin RHSTEY
S+ R, T SR R R B R
FFFBENTAZ S Aok,

o find good intellectual proper-
Tties, entertainment executives

are mining a once- secluded
corner of the internet that has be-
come a booming billion-dollar busi-
ness: a flourishing online literary
world that bypasses ink and paper
entirely to grab readers by their
smartphones, with subjects like
tomb raiding, science fiction, fanta-
sy, romance and martial arts.(Craving
a Hot TV Show in China? Start Scouring
the Web, by The New York Times)
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The value that online literature in
China creates shocks the world. A
lot of online novels have become the
“gold mine” for film and drama de-
velopment. As film and TV drama
producers are scrambling for these
online novel resources, the royalty
for adaptation right of these novels
also significantly rises. Therefore,
the copyright owner and various
film and TV drama producers are re-
quired to carefully deal with issues
that may involve copyright, so as to
avoid possible interest disputes.
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Executive Editor

Henli sues three clothing compaies for trademark infrin®iment
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n recent years, the popular TV,
Imovies and variety show from

South  Korea spread rapidly
through Asia and we called it Korean
Wave. Some people found business
opportunity from the wave, and they
began to sell South Korea clothes
through various means. The infringe-
ment goods, however, can be found in
the mix.

As the JAMY Global and Accom-
mate Company Limited distributed
the clothes products which suspected
of infringing the trademark right of
orangeflower on their website, Henli
International Garments (HK) LTD re-
cently sued the above two companies
and Guangzhou Handou Trade Com-
pany for trademark infringement and
unfair competition, and sought 10.08
million yuan in damages.

According to the information pro-
vided by Accommate, after the above
online platform specialized in distrib-
uting South Korea clothes was estab-
lished by Accommate, the JAMY was
initiated later. From then on, the plat-
form was partly operated by JAMY.
After the clothes sellers joined the
platform, the consumers could buy
the products showcased on that plat-
form. Accommate charges South Ko-
rea companies a premium for servic-

es. Through many years’ operation,
there were maximum 80 clothes sell-
ers joined the site, with consumers
spanning China and Japan.

Since 2011, more and more clothes
with the trademark of orangeflower
appeared on the site, which causing
the Henli Company some concern. Be-
sides, the above two companies still
conduct online promotion, investment
attraction and distribution via orange-
flower. They also developed agents
nationwide. Henli is the trademark
owner of orangeflower. So Henli held
that the two companies’ action has
bought damages to the interests of
Henli, and such behavior has consti-
tuted trademark infringement and un-
fair competition.

For such strong charge, the two
companies alleges that the products
showcased on the online platform was
produced and distributed by South Ko-
rea’ s WITH TJ and Orangeflower
Company. JAMY is just a company
providing network services, and did
not engage in production and distribu-
tion of any infringing products, so the
trademark infringement was not con-
stituted.

Tianhe Court held that the three
companies infringed trademark right
of Henli, and unfair competition was

also constituted. The court ordered
the two companies to pay 9.98 mil-
lion yuan to Henli according to Chi-
nese trademark law.

After the first- instance decision
was made, Guangzhou Handou Com-
pany did not lodge an appeal, and the
sentence has been carried out. The dis-
gruntled JAMY and Accommate then
launched an appeal to the Guangzhou
IP Court. The court, through the trail,
maintained the decision made by Tian-
he Court and rejected the appeal of
the two companies.
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China's newly passed Cyber Security Law focused on protecting cyber intellectual property
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he 12th National People's Con-
Tgress of China recently passed
Cyber Security Law, which
would be a basic law in China’s cy-
ber field. The Law will be put into
force on June Ist, 2017, and will be
focused on personal information pro-
tection, cyber intellectual property
protection, and anti- cyber fraud.
According to the law, the State
Council and the people’ s govern-
ments of provinces, autonomous re-
gions and municipalities shall make
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MY CHINESE DREAM

Ithgough it is no far from Feng
AVilliage, Linzhao Township, lo-

cated in southwest of Xi’ an
City to Yangling, it is difficult for Bai
Zongzhang, an age of 80, to cover
this 70 kilometers. He first get to long-
distance bus station of Chang’ an Dis-
trcit, then take one-hour bus and hike
into the villiage after get off the bus
to the destinatioin where the 23th Chi-
na Yangling Agricultural Hi-Tech Fair
was held.

The elder Bai came to the fair al-
most every year, with the hope of find-
ing some high quality farm crop
seeds. But Bai find somehthing new
at this year’ s fair. Upon entering the
exhibit area, Bai was attracted by the
sign of Yangling IP Promotion Center.
Everything is strange to Bai at the cen-
ter, because many agricultural-related
patents, GIs and new varities of plants
were exhibited there. Since Bai had
no smartphone, he then took his note-
book and pen, spent more than two
hours on making notes at the center.

This is Datang 128 Corn, with the
application number of new varities of

overall plans and provide more finan-
cial investment to support cyber secu-
rity technology in key industries and
projects, to promote researching and
application in cyber security technolo-
gy, to popularize safe and credible cy-
ber products and services, to protect
cyber intellectual property, and to en-
courage companies, research agen-
cies and universities taking part in
China’ s cyber security technological
innovation projects.

To address the issue of personal

Elder Bai and his story of Yangling Fa

information protection, the law rules
that, any cyber product or service
may collect users’ information shall
express the function to users and ob-
tain the consent first; any ISP shall
not reveal, tamper and damage us-
ers’ personal information collected,;
any person or organization shall not
steal or illegally obtain users’ person-
al information, and shall not illegally
sell or supply users’ personal infor-
mation to others. The law also ruled
the responsibility to be borne by the
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plant 20150451.3. It is suitable for
plant in Guanzhong area in spring.
Though the classification of IP and its
application number are not well
known by elder Bai, he is very knowl-
edgebale when talking about crops.
“This kind of drought and flood resis-
tance corn is better than the corn cur-
rently being grown if the expert said
is ture, "said Bai. In the prvious fairs,
he often spent a lot time in going
around some big pavillions to find
some suitable seeds and seedling. In
this year’ s fair, thanks to the Yan-
gling IP Promotion Center, Shannxi
IP Office and Administrative Commit-
tee of Yangling Demonstration Zone
has poolled resources from all sectors
to prvide a group of IPR-reliant agri-
cultural products, which was well re-
ceived by farmers.

After reading about Datang 128
Corn, elder Bai had more interesting
in the IPR-reliant products in GIs pa-
vilion and agriculture- related patent
pavilion. “I just know about patent
from the newspaper. Some patents
can play a vital role in launching satel-

lite and some patents can help farmers
to plant and reap. Patent is fruit of in-
novation,” said Bai. Taking a note-
book which was filled with IPR-reli-
ant technologies, elder Bai was so im-
pressed by the technological innova-
tion. Thanks to the China’s new gen-
eration of farmer’ s aspiration for the
innovation represented by elder Bai,
the fair has not only enjoyed populari-
ty among farmers and innovators, but
also reflected people’ s expectation
for harvest.

(by Cui Jingsi)
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