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G commercial services are now
5 available in 50 cities, including

Beijing, Shanghai, Guangzhou
and Shenzhen, according to Chinese
state news agency Xinhua. In Shang-
hai, nearly 12,000 5G base stations
have been activated to support 5G cov-
erage across the city's key outdoor ar-
eas. China's commercial network is the
biggest, according to Bernstein Re-
search, giving the country more influ-
ence over the technology's global evo-
lution. (China just launched the world’s larg-
est 5G network, CNN)
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China's efforts in intellectual proper-
ty protection and favourable business
environment have boosted Chinese en-
terprises' innovations in the field of 5G
technology, and also allowed China to
play an important role in global 5G
technology progress.
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lora Tang, a research analyst at
FCounterpoint Market  Monitor,

said the world's biggest smart-
phone maker also lost out as local com-
petition grew. Over the last few years,
homegrown players such as Huawei,
Oppo, Vivo and Xiaomi have become
more popular, and they have grabbed
market share from Samsung with their
strong product portfolio, affordable
prices, more localized services ecosys-
tem and extensive sales channels, said
Tang. (Samsung admits defeat in China's
vast smartphone market, CN'N)
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Comment:

In recent years, Chinese smart-
phone manufacturers have focused on
innovation and patent layout related to
smartphones, which has led to a steadi-
ly increasing market share. China's
strictly IP protection will also safe-
guard smartphones innovation in terms
of technology, software, equipment,
and service.
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IPRs in E—commerce better
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IP protection in E-commerce, ac-
cording to the 2019 China Re-
search Report on E-Commerce Intellec-
tual Property Development, released

China sees remarkable progress in

on December 12. A joint of production
of China National Intellectual Property
Administration (CNIPA) and Ministry
of Commerce (MOC), the report is au-
thored by CNIPA's IP Development
and Research Center with support
from CNIPA's IP Protection Depart-
ment and MOC's Department of E-
commerce and Informatization.

The report reviews IP protection
and governance in China's e-commerce
during the year, evaluates and summa-
rizes practical experiences of IP protec-
tion in e-commerce from aspects such
as IP protection data, governance chal-
lenges and results of mainstream e-
commerce platforms and proposes a
'Four Ruleds' concept namely, ruled by
law, ruled by platform's actions, ruled
based on public consensus and ruled
with wisdom. The report underlines
that through great efforts in improving
protection rules and system, establish-
ing a multi- governance model and in-
creasing investment in the R&D and
application of anti- counterfeiting tech-
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uvan Paper is China's unique
Xhandicraft. It was produced in
Jingxian County which was un-
der jurisdiction of Xuan Prefecture in
ancient China, hence the name. This
paper is soft- colored, fine- textured,
moth resistant, with a high tensile
strength, and remarkable longevity.
When used in painting or calligraphy
art, it has the capacity to support the
ink or paint and faithfully exudes the
spirit of the artistic conception in dif-
ferent shades of grey with marvelous
aesthetic effect.
Xuan paper is a form of paper used
in traditional Chinese painting and cal-

Beijing

nologies, China has achieved notable
results in IP protection in the field of e-
commerce. The multi-governance mod-
el, which is the transformation direc-
tion as well as highlights of gover-
nance of E- commerce IP protection
calls for more cooperation and ex-
changes among various parties to pro-
mote innovation and upgrade. In addi-
tion, in terms of government-enterprise
cooperation, at present, 13 provinces
(autonomous regions and municipali-
ties) in the Yangtze River Delta and
Pan-Pearl River Delta have established
systems such as clue notification, evi-
dence transfer, case co- examination,
joint case handling and mutual recogni-
tion of inspection and evaluation re-
sults and relied on e- commerce plat-
forms' online transaction big data to
combat infringement and counterfeit-
ing. E- commerce platforms work to-
gether with right holders to build a pub-
lic review mechanism, achieve online
dispute determination and improve the
effectiveness of IP protection.

Han Xiucheng, director of the CNI-
PA, said that at present, e- commerce
has become China's economic develop-
ment model with great potential and in-
ternational

competitiveness.  Along

ligraphy, considered one of the Four
Treasure of the Study, and has 1500
years of history. In the fall of 1964,
Mr. Guo Moruo remarked in the in-
scription he wrote for the Jingxian
County Xuan Paper Factory, "Xuan pa-
per is an artistic creation invented by
the Chinese working people; Chinese
calligraphy and painting have no way
to express the wonderful aesthetic
charms without it."

The production includes very com-
plicated processes, mainly composed
of four parts: material selection, pulp-
ing, ingredient proportioning, paper
making, and in 108 processing steps:

with the increasingly prominent status
and role of the contemporary national
economy, a series of problems and
challenges have emerged in E- com-
merce IP protection. This report for the
first time summarizes the IP protection
and development of China's e- com-
merce based on the 'Four Ruleds'. In
the future, the report will continue to
research on this subject and will be re-
leased regularly every year. (by Liu Na)
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boiling, bleaching, washing, pulping,
dipping, sun drying, paper cutting and
so on; all the processes are done by
hands. Under the geographical indica-
tion protection program, the branding
of Xuan paper has been much im-
proved; the production techniques are
preserved and promoted; the status of
Jingxian County as the place of origin
of the Xuan paper has been protected.

(Courtesy of the IP Protection De-
partment of CNIPA)
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IP Court rejects TM registration of 'PARIS BAGUETTE'
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ecently, Beijing IP Court made a
Rf:irst- instance judgment on an ad-
inistrative case for invalidation
of the trademark 'PARIS BA-
GUETTE'. The court held that the reg-
istration of the trademark was subject
to the absolute terms enjoining registra-
tion under the Chinese Trademark Law
and rejected the decision of upholding
registration of the trademark made by
the then Trademark Review and Adju-
dication Board of the former State Ad-
ministration for Industry and Com-
merce (TRAB), ordered it to make a
new decision.

In 2004, the South Korean compa-
ny Paris Croissant entered the Chinese
market and opened the first 'PARIS
BAGUETTE' bakery in Shanghai with
the corresponding Chinese name ", 22
1 EH ", Later on, the Korean company
set up Esprit Foods Co., Ltd. (Esprit
Foods) in China and awarded an exclu-
sive license to Esprit Foods for the use
the trademarks ", %2 D1 5" and 'PAR-
IS BAGUETTE' and to manage and op-
erate the trademarks.

In September 2007, Paris Croissant
Co., Ltd. applied for the registration of
the trademark 'PARIS BAGUETTE' in
China and would eventually obtain reg-
istration on Class 30 goods including

bread in March 2015 after wading
through post-rejection review and op-
position proceedings.

However, Paris Croissant Co., Ltd.
only owns the English trademark of
'PARIS BAGUETTE' in China, and the
corresponding Chinese trademark " [,
F2 J1EH" has yet been approved for reg-
istration. In the meantime, 'PARIS BA-
GUETTE' has been under constant nul-
lity attack since its registration by sev-
eral companies including Bejing Bali
Beitian (Note: Chinese name " £ %2 Il
fiff ", only the first Chinese character
different from " 22 Il i ") Enterprise
Management Co., Ltd. (Bejing Bali Be-
itian).

The then- TRAB found that the
trademark in question is composed of
the words 'PARIS BAGUETTE' and its
figure. Although the words can be
translated as 'French bread', the disput-
ed trademark still has other elements
which shows distinctiveness to some
extent if viewed as whole; Taking into
account that the trademark in question
has been registered and used for many
years and a relatively stable market
complexion has been formed through
publicity and use, the then- TRAB up-
held the registration of the trademark.

The disgruntled Beijing Bali Bei-

tian then brought the case to Beijing IP
Court in August 2018, requesting the
court to revoke the TRAB ruling.

Beijing IP Court held that the coun-
try of the trademark applicant is South
Korea, not France. The dispute trade-
mark is composed of English words
'PARIS' and 'BAGUETTE' and a figure
similar to the iconic Eiffel Tower in
Paris, France, among which 'PARIS'
means Paris and 'BAGUETTE' means
French bread or French-style baguette.
The use of the trademark on the desig-
nated class of goods may easily cause
the relevant public to mistakenly be-
lieve that the origin of the goods is re-
lated to Paris, France. The court also
held that the trademark in question con-
stituted a situation that was not al-
lowed to be registered as a trademark
under the Chinese Trademark Law.

In this connection, Beijing IP Court
made its first-instance decision, revok-
ing the TRAB decision in upholding
the registration of 'PARIS BA-
GUETTE"

As of now, the case is still open for
appeal and we will follow its develop-
ments. (by Zhu Wenming)
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