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®|China's IP

.~ in foreign eyes

China is absolutely leading the
! 'World in AL" according to Frank

Hester, founder of TPP, a UK-
based healthtech company that has
been doing business in China since
2013. " I've seen a change over the
past 5 years in China." According to
Alain Bénichou, CEO of IBM's Great
China business, 14% of firms in China
have embraced Al technology. He said
the rate of adoption in China is higher
than the global average, but there is
room to grow. ( China's drive to be a world
leader in technology could accelerate as its
economy slows, by CNBC)
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Comment:

In recent years, the Chinese govern-
ment has rolled out various policies to
encourage the development of Al tech-
nology. Many enterprises have acceler-
ated the pace of innovation of Al tech-
nology and actively carried out patent
layout, helping China to make great
progress in this field.
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ecently, a report revealed that
thina airlines and airports are

pping the ante in passenger ser-
vice by fully leveraging technology,
particularly artificial intelligence and
automation. As a result, they're able to
provide the hyper-personalized self-ser-
vice experience that passengers are de-
manding. These technologies are also
being used to expand mobile services
and to automate the passenger's entire
journey. (FHow technology felps China take
first place' in the passenger airline space, by
Techwire Asia)
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Comment:

Innovation is changing our lives and
bringing more and more convenience
to customers in China. In recent years,
the Chinese government has stepped
up efforts to improve the level of IP
protection, which has greatly encour-
aged innovators to carry out technolog-
ical innovation in the service field. In-
novation is around us.
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Pippa Hall: Working together to make innovators of China and UK benefit more from IP
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I am delighted to be here, on my
! third visit to China. China and the

UK realise the importance of IP,
and cooperation between the two coun-
tries has deepened over the years. The
IP symposium gives us the opportunity
to engage and share information with
each other for mutual development. I
think it is of much significance," said
Pippa Hall, Director of Innovation and
Chief Economist at the Intellectual
Property Office (IPO) of the UK, in an
interview with China Intellectual Prop-
erty News when attending the fifth Chi-
na-UK IP Symposium in Beijing.

China and the UK have kept sound
cooperative relations in the field of IP.
The China National Intellectual Proper-
ty Administration (CNIPA) and the
IPO of the UK have conducted fruitful
cooperation in high- level visits, joint
symposiums, and technical IP exchang-
es since the signing of the memoran-
dum of understanding on cooperation
in 1996. This relationship has brought
tangible benefits to industries and inno-
vators in both countries.

"Much like China, the UK econo-
my is transforming to a knowledge-
based one. As a result, intangible IP is
a core asset of many businesses. The
IPO of the UK is exploring ways busi-
nesses may secure financial loans, us-
ing their IP as collateral so that they
may have the same chances to develop
as the traditional companies," she said.

In Hall's view, factors such as IP
valuation can impact enterprises' abili-
ty to use their IP rights as collateral
when seeking finance. In light of these
problems, the IPO of the UK has dis-
cussed financing with banks and insur-
ance companies about how to remove
these barriers to facilitate the ability of
IP- intensive businesses to access
growth funding.

"I have discovered that China has

Shanghai High

ecently, Shanghai High People's
RCourt made a final judgment on

an invention patent dispute be-
tween Royal Philips and Ningbo Care-
line Electric Appliance Company,
Yuyao Shanben Electric Appliance
Company, Yuyao Defan Trading Com-
pany, denying all of claims of Royal
Philips.

Royal Philips is the right holder of
invention patent which titled “equip-
ment for food preparation and air guid-
ing element for the equipment” (patent
in dispute). Defan Company opened a
Shanben official flagship store online
at Tmall.com at where it was offering
for sale of air fryer products carrying
SHANBEN brand. Following proper
notary protocol, Royal Philips pur-
chased the above- mentioned products
including three models SB- 006, SB-
V008 and SB-V009. After comparison,
Royal Philips was convinced the three
models fell into the protection scope of
Claim 1 and Claim 5 of the patent in
dispute. The alleged infringing prod-
ucts were co-manufactured by Shanben
Company and Careline Company. Care-
line Company also offered to sell an ap-
preciable amount of the air fryer prod-
ucts through its official Chinese and
English websites and Chinese and Eng-
lish websites at Alibaba. Royal Philips
then filed the case to Shanghai IP Court
on the ground that the three companies
infringed its invention patent right,
seeking an injunction against all of the
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made great progress in IP financing.
We need to strengthen cooperation to
break through these challenges, and
raise the importance of IP in financing
innovative and creative companies,"
said Hall.

In a bid to build a climate for cre-
ativity and ensure that the innovation
of individuals and companies can cre-
ate value, the IPO of the UK has rolled
out measures to improve small enter-
prises' IP awareness.

"In the UK, many enterprises think
that IP has nothing to do with their de-
velopment. Instead, they only relate IP
with law and technologies. We need to
change their mind. The IPO of the UK
pays much attention to raising IP
awareness amongst children and young
adults in the education sector. Raising
the importance of IP and IP protection
from a young age is one of our mis-
sions," says Hall .

As the Director of Innovation and
Chief Economist at the [PO UK, Hall

denies Royal Philips's inf

is responsible for ensuring the policy-
making work of the Office to focuse
on key issues and formulating IP strate-
gies and policies, facilitating British
enterprises to join positively in IP ac-
tivities.

"In order to support the develop-
ment of small and medium enterprises,
IPO of the UK is committed to provid-
ing a range of tools to build IP knowl-
edge amongst businesses. For those un-
familiar with IP, we can deliver rele-
vant training, provide guidance on
their IP management and support im-
provements to their use of IP as an as-
set," said Hall.

IP is an international topic. It is nec-
essary for all countries to join in and
coordinate with each other to achieve
global economic growth. Whether it is
China or the UK, each country needs
to value creativity and protect innova-
tive products, ensuring the research
and development can generate corre-
sponding returns. "So we need to build

a healthy and stable international IP
system and balance interests of rele-
vant parties. For one thing, it can make
IP play the role in promoting economic
development. For another, IP rights
holders can realize the goal of constant
growth by taking advantage of IP sys-
tem resources," said Hall.

(by Liu Peng)
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defendants.

The three defendants argued that
the accused products did not fall into
the protection scope of the claims of
the patent in dispute in that the heating
structures and principles of the food
preparation room were different from
that of the patent in dispute. In addi-
tion, the damages Royal Philips
claimed did not have legal basis. There-
fore, its claim did not hold water.

The IP Court held that the accused
products did not constitute the infringe-
ment of the patent rights of Royal Phil-
ips. Accordingly, it denied all of the
claims of the Dutch company.

The disgruntled company then
brought the case to Shanghai High Peo-
ple's Court. After hearing, Shanghai
High held that the accused products do

not have the same or equivalent techni-

cal features with the patent in dispute,
the features of the openings at the top
of its fan and food preparation room
are different from that of the patent in
dispute and the frustum tapered compo-
nents are not the same as that of the
patent in dispute. Therefore, the techni-
cal features of the alleged infringing
products do not cover all of that of
Claim 1 of the patent in dispute, out of
the protection scope of Claim 1. Con-
sidering that Claim 5 is secondary to
Claim 1, the technical features of the
accused products do not cover all of
that of Claim 5 when out of the protec-
tion scope of Claim 1. The accused
products did not constitute the infringe-
ment of Claim 1 and Claim 5 of the
patent in dispute. In this connection,

the Court rejected the appeal from Roy-
al Philips and upheld the first-instance
judgment.
(by Zheng Siliang)
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ringement claims in air fryer patent dispute
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