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Chma s IP

in foreign eyes

n recent years, China-Japan co-pro-
Iduction have drive cross-border co-

operation to unprecedented levels in
the film sector. Major players from
both countries are also looking for
ways to tap into the Japanese industry's
expertise to capitalize on the Chinese
audience's growing appetite for domes-
tic animation. Japan's Toei Animation
and powerhouse Chinese studio Bona
Film Group are currently at work on
the big-budget animated co-production
China-Japan co-production, The Mon-
key Prince and Legend of the Demon
Cat, could be considered a modest suc-
cess case for the two industries. (Tokyo
Content Market: Japan- China Film Indus-
try Collaboration Rapidly on the Rise,
by Hollywood Reporter)
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Comment:

In recent years, more and more Chi-
nese film companies have begun to de-
ploy overseas markets. Attach impor-
tance to the protection of copyright
and other IPRs, which is conducive to
the long-term and healthy development
of China's film industry and shine on
the world stage.
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ecently, The country's three state-
Rrun telecom operators launched

services for the next generation
wireless technology , Including China
Mobile (CHL), China Telecom (CHA)
and China Unicom (CHU) are all offer-
ing 5G plans, giving Chinese internet
users access to the ultra fast service. 5G
commercial services are now available
in 50 cities, including Beijing, Shang-
hai, Guangzhou and Shenzhen. In
Shanghai, nearly 12,000 5G base sta-
tions have been activated to support 5G
coverage across the city's key outdoor
areas. (China just switched on the world's
largest 5G network, by CNN)
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Comment:

In the era of 5G, technological ex-
changes and cooperation among coun-
tries as well as market-oriented transac-
tions are increasingly frequent. Only
by accelerating 5G network coverage
and technology popularization, intensi-
fying research and development, and
mastering  independent intellectual
property rights, can we sail far in the
era of 5G.
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China unveils guidelines to promote preservation and
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innovative development of traditional Chinese medicine
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Strengthen IP protection and utili-
"zation in the traditional Chinese

medicine (TCM) industry, improve
the management system that gives
TCM research institutions and person-
nel greater autonomy and establish a
mechanism for the guarantee of the trans-
formation of IP protection and scientific
and technological achievements." Re-
cently, the Central Committee of the
Communist Party of China and the
State Council released the Guide-lines
on Promoting the Preservation and In-
novative Development of TCM, point-
ing the direction of innovation and de-
velopment of Chinese medicine in the
new era. "The promulgation of the
Guidelines is of great significance to
reinforce IP protection and utilization
in the TCM industry. As proposed in
the guidelines, giving the research in-
stitutions and personnel more power to
manage their scientific and technologi-
cal achievements will further stimulate
their motivation in R&D in the TCM
industry and bring out a number of ma-
jor scientific and technological achieve-
ments," said Song Xiaoting, professor
of Shanghai International IP College of
Tongji University and director of the
Key Research Office for Legal Protec-
tion of Traditional Medicine of Nation-
al Administration of TCM in an inter-
view with the China IP News.
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uanxi pomelo is grown in Ping-
Ghe County of Zhangzhou City,

Fujian Province. It has been cul-
tivated for more than 500 years. Dur-
ing the Qianlong reign of the Qing Dy-
nasty, Guanxi pomelo was listed as a
tribute to the court. Pinghe Country
has plentiful water sources, such as
Guanxi river. Plentiful sunshine and
sandy loam common in the area make
the place suitable for the growth of

In recent years, China has intro-
duced a series of laws, regulations, and
policies to boost IP protection of TCM
in all areas. In December 2016, the Tra-
ditional Chinese Medicine Law of the
People's Republic of China was issued
to list a variety of methods of IP protec-
tion of TCM such as applying geo-
graphical indication (GI) protection on
TCM products, establishing a TCM tra-
ditional knowledge protection data-
base, protection list and protection sys-
tem by the state, giving the holders of
TCM traditional knowledge the rights
to inherit and use the knowledge held
by them and the rights such as consent
and benefit sharing on other people's
access to and use of TCM traditional
knowledge, exercising special protec-
tion on the TCM prescription composi-
tion and production process that are le-
gally recognized as state secrets.

"The TCM itself is a great scientif-
ic and technological achievement,"
Song said that the Chinese government
has always attached importance to and
supported the development of TCM. In
2011 the State Administration of Tradi-
tional Chinese Medicine and the then
State Intellectual Property Office of
China jointly issued "Guidelines to Pro-
mote IP work of Traditional Chinese
Medicine"; in 2016, the TCM Law was
released and right now the Guidelines

were issued, improving the level of IP
protection in the TCM industry to a re-
cord high. However, much work relat-
ed to policy research has to be done on
how to effectively give full play to its
unique strength in the field of TCM
and transform it into the advantages in
IP.

Song suggested that in a bid to im-
plement the "strengthening IP protec-
tion and utilization in the TCM indus-
try" in the Guidelines, while encourag-
ing technological innovation and prod-
uct innovation, corresponding mea-
sures should also be taken to strength-
en the market protection of traditional
knowledge and traditional skills and
stick to and promote some mecha-
nisms that have proven effective in

practice. (by Sun Di)
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Guanxi Pomelo

pomelo.

Guanxi pomelo features golden- or-
ange- colored peel, crisp and juicy
pulp, moderate sweet and sour flavor,
with every 100ml of juice containing
9.17-11.60g sugar, 0.734-1.011g acid,
48.93- 51.98mg Vitamin C. Guanxi
pomelo is helpful to eliminate phlegm,
moisten lung, digest food and reduce
fever.

Since the implementation of the pro-
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tection of geographical indication prod-
ucts, through continuously strengthen-
ing the supervision of product quality
characteristics, the domestic market
share and export volume of Guanxi
pomelo have occupied the first place in
the same kind of products in China.
The export areas cover EU countries,
Russia, Canada, and so forth.

(Courtesy of the IP Protection Depart-
ment of CNIPA)
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Jaguar wins 7—year trademark battle in China
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aguar, the world- renowned car
Jbrand of Britain's Jaguar Land Rov-

er (JLR), was entangled in a fierce
fight over the Jaguar trademark's regis-
tration and use on beer and other com-
modities with a Hunan- based compa-
ny. After seven years, the dispute end-
ed on a triumphant note for JLR. Bei-
jing High People's Court rejected the
appeal of Hunan Jaguar Brewing Tech-
nology Company (Hunan Jaguar) and
ruled that No. 9573951 trademark "Jag-
uar" (trademark in dispute) was regis-
tered by other improper means, uphold-
ing the ruling of invalidating the trade-
mark in dispute by the Trademark Re-
view and Adjudication Board (TRAB)
of the former Administration for Indus-
try and Commerce (SAIC) of China.

The trademark in dispute, originally
filed by Absolute Bull (Germany)
Brewing Company in 2011 to the
Trademark Office of the former SAIC
for registration and would be approved
for registration on Class 32 goods such
as beer and water (beverages) in 2012.
In 2014, Absolute Bull filed an applica-
tion for the transfer of the trademark in
dispute to the former Trademark Of-

fice. On April 6, 2015, the trademark
in dispute was approved to be trans-
ferred to Hunan Jaguar Company.
Shortly after the application for the
transfer of the trademark filed by Abso-
lute Cattle, JLR lodged an invalidation
request to the TRAB against the trade-
mark in dispute.

On March 28, 2015, the TRAB in-
validated the trademark in dispute. Hu-
nan Jaguar did not buy the decision
and subsequently brought the case to
Beijing IP Court.

The Beijing IP Court ruled that Ab-
solute Cattle's trademark was obtained
by other improper means. Accordingly,
the court rejected the compliant of Hu-
nan - based Jaguar Company in its
first-instance judgment.

The Hunan-based company was dis-
gruntled with the trial court's judgment
and appealed to Beijing High People's
Court.

Beijing High held that the appellant
applied for the registration of trade-
mark in dispute with an intention of
plagiarizing and imitating others' trade-
mark. The act not only damaged the le-
gitimate rights and interests of others,

but also corrupted the normal order of
trademark registration administration
which is detrimental to fair competi-
tion. The transfer of the trademark in
dispute to Hunan Jaguar by the appel-
lant is also suspected of evading legal
recourse. The trademark in dispute is
subject to other improper means of ob-
taining registration. In parallel, Hunan
Jaguar lacks sufficient factual basis to
prove the trademark in dispute has en-
joyed certain popularity after extensive
use and even if the trademark is actual-
ly used, the registration is obtained by
improper means and such use lacks le-
gal right basis. In this connection, the
Court held that the reason for the ap-
peal of Hunan Jaguar Company could
not be established and affirmed the
original judgment.

(by Wang Guohao)
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