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isney and Lucasfilm are going
Dback to basics to try to build an
audience for the Star Wars fran-
chise in China. The House of Mouse-
and Skywalker-has inked a first-of-its-
kind distribution deal with Tencent's
China Literature, the Middle King-
dom's largest e-books and online read-
ing platform, to license and distribute
40 translated Star Wars novels for Chi-
nese readers. The partnership, which
was unveiled in Shanghai on Wednes-
day, also will entail the two companies
working together to develop and pub-
lish the world's first authorized Star
Wars online novel written by a Chinese
author, according to a press release
shared by Disney over the official Star
Wars Weibo account. (Disney ®artners
with Tencent Subsidiary to Build Chinese
Fan Base for ‘ Star Wars, The Hollywood
Reporter)
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Comment:

As one of the world famous enter-
tainment enterprises, Disney has been
prudent in copyright cooperation. The
partnership reflects Disney's confi-
dence in China's copyright protection.
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QIYL Inc. ("iQIYI” or the "Compa-
Iny”), an innovative market- leading

online entertainment service in Chi-
na, jointly with Galaxy Internet TV, re-
cently unveiled the "AI Seniors Mode”
(the "Mode”) on the company's smart
TV application QIYIGUO TV (the
"APP”). Based on iQIYI's precise un-
derstanding of the users' TV watching
behavior and content preferences, the
Mode has been met with great acclaim
since its launch and has served as an in-
novative solution that caters to the
unique need of senior users. (IQIYI
Launches "AI Seniors Mode” on QIVIGVO
T, Further Improving Care for Elderly Us-
ers, PR Newswire)
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Comment:

As China's leading smart TV appli-
cation, QIYIGUO TV actively ex-
plores and upgrades its content and
viewing experience through utilizing
its rich content sources and advantages
in technology innovation. The new
mode will contribute to the steady in-
crease of the users for the application.
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New rules to sanction trademark filing irregularities in force from Dec.1
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t a recent press conference on

easing market entry and improv-

ing climate for doing business,
the State Administration for Market
Regulation (SAMR) announced the en-
actment of the Rules on Regulating
Trademark Filing Acts, which was re-
leased in the form of SAMR Decree
No.17 and will be in force from De-
cember 1.

According to SAMR Vice Minister
Qin Yizhi, while executing the Trade-
mark Law and the Rules, SAMR and
China National Intellectual Property
Administration (CNIPA) will continu-
ously advance the trademark filing fa-
cilitation reform, aggressively strike
the illegal acts corrupting trademark
administration order and strive to gen-
erate a market climate featuring fair
competition and good faith.

The amendment of the Trademark
Law was approved by the Standing
Committee of the National People's
Congress on April 23 and will become

law on November 1. The Rules is for
better implementation of the Law. The
19 specific provisions in the Rules aim
to regulate trademark filing acts from
four aspects. First, set up a centralized
provision on trademark filing and regis-
tration acts violating the principle of
good faith that used to be peppered in
multiple articles of the Law and the
newly- added ones summed up from
practice; provide specific guidelines for
representation services of trademark
firms; monitor during the whole filing
procedure, sanction malicious trade-
mark filing acts at every process and ev-
ery stage of trademark examination and
adjudication. Second, list the factors
taken into consideration for examining
malicious trademark filing acts and ille-
gal representation acts; elevate operabil-
ity and transparency of trademark ex-
amination. Third, aggressively sanction
malicious trademark filing acts and ille-
gal representation acts; set up a fine tre-
ble of illegal gains of the malicious

trademark applicant and no more than
30,000 yuan; set up a maximum 100,
000 yuan fine on trademark firms aid-
ing malicious trademark filing and sus-
pension of services if offense is deemed
aggravated. Fourth, streamline trade-
mark filing routes and procedures and
make the system easier to use for appli-
cants; elevate administration services.

A principal of CNIPA's Treaty and
Law Department affirmed CNIPA's al-
ways- unwavering determination in
tackling the issue on malicious trade-
mark registration. The newly- estab-
lished concrete measures at examina-
tion and ensuing stages have shifted
the work targeting malicious registra-
tion to early stages of examination and
can effectively curb trademark squat-
ting acts. In 2018, CNIPA opposed a to-
tal of 100,000 irregular trademark ap-
plications at examination and opposi-
tion stages, effectively upholding the
regular trademark registration order.

(by Yang Liu)
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Green sand device, a provincial-level intangible cultural heritage in

Yu County, Zhang Jiakou City, Hebei Province, has a history of more

than 300 years. The device is made of the local rare clay by handwork
with 13 processes and fired under the temperature of about 1600°C.

(photo by Sun Deshen)
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Honda awarded injunction, damages for export—only infringing products
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ecently, the Supreme People's

Court of China made a final judg-

ment on a trademark dispute be-
tween Honda Motor Company and
Chongqing Hengsheng Xintai Trade
Company, Chongqing Hensim Group,
ordering the defendants to immediately
cease infringement of Honda trade-
marks and indemnify Honda 300,000
yuan in damages.

Honda, a Japanese multinational gi-
ant specializing in motorcycle produc-
tion, obtained registration for trade-
marks No. 314940 HONDA, No.
1198975 H and its figure and No.
503699 HONDA and its figure in Chi-
na, from the Trademark Office of the
former State Administration for Indus-
try and Commerce. In June 2016, Chi-
na Customs in Ruili seized outbound
motorcycles affixed with the trade-
mark HONDAKIT, which were manu-
factured by Hensim Group with the au-
thorization of Meihua Company and
applied for export by Hensheng Xintai
Company, a subsidiary of Hensim
Group.

In September 2016, Honda asserted
that the two companies had infringed
its trademark right and filed the case to
the Intermediate People's Court of De-
hong Dai and Jingpo Autonomous Pre-
fecture in Yunnan Province, seeking an
injunction against the defendants and

three million yuan in damages. The de-
fendants argued that they were autho-
rized by Meihua to manufacture the
products in question and to use the
HONDAKIT trademark. No infringe-
ment was established.

The Court held that the two defen-
dants used HONDAKIT and its figure
on motorcycle hoods, engine covers
and nameplates while protracting the
size of the HONDA part, which led to
infringement of the plaintiff's trade-
marks. Accordingly, the Court made its
first- instance decision, ordering an in-
junction against the two defendants
and 300,000 yuan in damages.

Hensim Group and Hengsheng Xin-
tai company then appealed to Yunnan
High People's Court in 2017 and re-
quested the Court to revoke the first-in-
stance judgment and deny Honda's
claims. The two defendants argued that
the products involved in the case were
all planned for export to Myanmar and
did not enter the Chinese market. No
infringement was established.

After hearing, the appellate court
held that the two defendants did not in-
fringe the exclusive trademark right of
Honda and revoked the first- instance
decision.

The disgruntled Honda appealed to
the Supreme People's Court.

The Court held that the products in

question belonged to original equip-
ment manufacture (OEM) and were

likely to circulate back to the Chinese
market though bound for oversea mar-
kets. With the growth of the Chinese
economy, an increasing number of Chi-
nese consumers tend to travel abroad
and may have access to these OEM
products and be confused by their or-
gin. In this connection, the first- in-
stance ruling Court ascertained the
facts clearly. The Court then revoked
the second- instance decision and up-
held the first- instance one in its final
judgment, ordering the two defendants
to cease infringement and indemnify
Honda 300,000 yuan in damages.

(by Zheng Siliang)
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