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© China's IP

..~ in foreign eyes

Ithough inventors in the United
AStates filed more applications

than in any other country, China
looks set to take the top place this year
or next, after a meteoric rise over the
past quarter century. China had intro-
duced an equivalent of the U.S. Bayh-
Dole Act, ensuring that patents taken
out on government-sponsored research
were being used, which may have had
an influence on Chinese universities' at-
titude towards commercialising their
research. (Huawei leads Asian domination
of U.N. patent applications in 2018, Re-
uters)
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Comment:

Chinese universities are benefited
from the extremely strong emphasis on
patents utilization and commercialisa-
tion driven by the government, playing
a critical role in pushing China from
the world's second largest country of
patent applications to a real IP power-
ful house.
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ne of China's most valuable
O startups, which uses pop music

for its flagship video app, could
soon be in a tight spot as its licensing
deals with music companies start expir-
ing later this month, according to peo-
ple with knowledge of the talks. Byte-
dance Ltd.'s TikTok and Douyin apps
allow users to add snippets of music to
their own videos—a process that de-
pends on licenses from the three major
music companies that collectively con-
trol about 80% of music globally. ( Mu-
sic Deals for Bytedance's TikToR and Dowy-
in Are Close to Expiring, the Wall Street
Journal)
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Comment:

Many startups in China did not rec-
ognize the importance of copyright and
other IPRs, which would affect the de-
velopment of those companies directly.
Chinese startups should pay more at-
tention to IP to avoid risk in develop-
ment.
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China Inspires Innovation—Driven Ice—Snow Industry
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hina shall implement brand strat-
‘ egies and develop a band of repu-

table, influential, competitive
snow sports companies, according to
the Opinion on Taking 2022 Beijing
Olympic Winter Games as Opportunity
to Facilitate Snow Sports, which was
issued by the General Office of the
CPC Central Committee and the State
Council recently. Concerted efforts are
also encouraged to be made to support
companies to develop some high-tech
snow sport products with self- reliant
IPRs.

"Although China's snow industry
started late, the success of winning the
bid of the Winter Games has brought
orders worth billions of yuan for snow-
ice makers," said a relevant principal
of Fujian Snowman Group. From
2004, the group started developing its
own screw expander, and began to file
patent applications mainly in the field
of expander-compressors. "With the ad-
justment of our core business and stra-
tegic direction, we intergrated our fi-
nancial and patent strategy, dramatical-
ly improving our competitiveness and
accelerating our development,” said
the principal.
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ongting (Mountain) Biluochun
DTea is a green tea produced in
Dongting Mountain by Taihu
Lake in Suzhou City of Jiangsu Prov-
ince, which is made from the tender
shoots and leaves of traditional tea
trees by unique process. It has the char-
acteristics of fine, curly, snail- like,
long-lasting tender fragrance, delicious
taste and sweet aftertaste.
Dongting Mountain belongs to the
north subtropical temperate monsoon

Although the Games offer exciting
possibilities for China's snow sport in-
dustry, Chinese companies cannot dis-
regard their gap in essential technolo-
gies and patent portofolio with the in-
dustry leaders worldwide. Out of 44
brands analyzed by a third party during
the 2018 Winter Games in Py-
eongchang, only three are (Lining, An-
ta, 361° ) from China. "The snow
sports industry is greeted by a crucial
strategic opportunity as more and more
people participate in snow sports in
China. The industry, however, is not
strong in branding and exclusive
strength," said Ding Shizhong, the
President and CEO of Anta Group.
"China shall innovate and develop ice-
snow equipment manufacturing, and in-
spire growth of brands. In parallel, na-
tional standards compatiable with the
international ones shall be formulated
to upgrade product quality and specifi-
cations," Ding suggests.

In fact, those experts' views coinci-
dentally match the contents of Opin-
ion, which aim to foster market play-
ers, implement brand strategy and
build a number of sizable industry-con-
cerntrated areas, and develop a group

Dongting (Mountain) Biluochun
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climate zone. It is located in the hilly
and mountainous areas of Western Su-
zhou. Affected by the Taihu Lake and
its surrounding terrain, it is warm and
humid with distinct seasons. There has
high content of organic matter and
phosphorus in the soil, which is suit-
able for tea cultivation. Tea-fruit inter-
cropping is the characteristic cultiva-
tion method of Biluochun Tea. Tea
trees are the main plant in tea garden.
The coverage rate of intercropping is

of powerful ice- snow businesses. As
the Beijing Winter Olympics approach-
es, China's ice-snow industry is bound
to flourish and grow a full industry
chain, making great contributions to
the leapfrog development of China's

snow sports business.  (by Cui Jingsi)
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25% - 35% of the woods and fruit trees.

The picking time of fresh leaves of
Dongting (Mountain) Biluochun Tea is
from the spring equinox to the grain
rain. The unique color, fragrance, taste
and shape style of Biluo Spring is
formed by picking fresh leaves, tea
green removing at high temperature,
hot kneading and shaping, rubbing pel-
lets and drying with gentle fire.
(Courtesy of the IP Protection Depart-
ment of CNIPA)
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BMW Knocks Local Candy Maker Oft Free—ride of Trademark
HE AR A Yy BILAL B b R

he German company BMW had a
Trift with Guangdong Tianma

Fruit Drinking Company over the
£ L, trademark (note: Chinese transla-
tion of BMW). Beijing High People's
Court made the decision recently.

The court of final-instance held that
the No0.6115886 = L trademark (trade-
mark in dispute ) of Tianma company
constituted similarity with BMW's
No0.673219 BMW and its figure and
No0.663925 BMW trademark (cited
trademark) when used on the same or
similar products. In this connection,
the court revoked the decision uphold-
ing the registration of the trademark in
dispute made by the Trademark Re-
view and Adjudication Board (TRAB)
and asked TRAB to revisit the case.

The trademark in dispute was filed
for registration by Tianma company in
June 2007, and would be certified to
be used on Class 30 products including
chocolate and sweets in January 2010.

In April 2014, BMW filed for revo-
cation of the trademark in dispute, al-
leging that trademark has diluted the fa-
mous F & and BMW trademark used
on automobiles. In parallel, the trade-
mark constituted similarity with its pri-
or cited trademarks when used on the
same or similar product. In addition,
the trademark in dispute also infringes
the trade name of BMW and its subsid-
iaries in China. Tianma copies and imi-

tates the trademark of BMW in bad
faith.

After examination, TRAB made a
decision in April 2015, claiming that
the trademark in dispute did not consti-
tute similarity with cited trademark
when used on the same or similar prod-
uct. The trademark in dispute did not
copy, imitate and translate the trade-
mark of BMW, which did not impair
the right of well- known mark status
nor damage the prior trade name of
BMW. In this connection, the TRAB
upheld the registration of trademark in
dispute. BMW then brought the case to
Beijing IP Court.

After examination, Beijing IP Court
held that the trademark in dispute con-
stituted similarity with cited trademark
when used on the same or similar prod-
uct, and it was not necessary to invoke
the well-known mark provision in the
Chinese Trademark Law. So the Court
revoked the TRAB decision made in
its first instance ruling, and ordered
TRAB to make a new decision. TRAB
then brought the case to Beijing High
People's Court.

The Court held that the BMW trade-
mark has enjoyed reputation among
the relevant public, and some people
has recognized BMW as = & in Chi-
na, so if both the trademarks appeared
in the market, it may cause confusion
among the public about the origin of

product with those trademarks, or can
be casily mistaken for there was some
certain relationship with the providers,
which constituted similarity when used
on the same or similar product. There
was no need to invoke the provision on
protection of well-known mark. In this
connection, the Court affirmed the
judgment. (by Wang Guohao)
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